RESOLUTION NO. R-2023-155

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP,
TEXAS APPROVING A PUBLIC IMPROVEMENT PLAN AGREEMENT WITH
CONTINENTAL HOMES OF TEXAS, LP, FOR BASTROP VALVERDE
MAJOR TRACT IMPROVEMENTS OFF-SITE WATER LINE, AS ATTACHED iN
EXHIBIT A; AUTHORIZING THE CITY MANAGER TO EXECUTE ALL
NECESSARY DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE;
AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, Continental Homes of Texas, LP, herelnafter referred to as, "Developet”, is the
developer of the following described property and deslres to make certain Improvements to the

following Nancey Blakey Survey, Abstract 98, Situated in Bastrop Gounly, Texas, being out of a
399,878 acre fract of tand; and

WHEREAS, the sald Developer has requested the Clty of Bastrop, a Home Rule
Munlcipality of Bastrop County, Texas, herelnafter referred to as, “City", to provide approvals and
cooperative arrangements in connectlon with sald improvements:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

BASTROP, TEXAS:

Section1: ‘That the City Manager will execute the Public Improvement Plan
Agresment attached as Exhibit A, :

Section 2:  All orders, ordinances, and resolutions, or parts thersof, which are In
confllct or Inconsistent with any proviston of this Resolution are hereby repealed to the extent of

such conflict, and the provislons of this Resolution shall be and remaln controliing as to the matters
resolved herein,

Sectlon 3:  That this Resolution shall take effect Immediately upon Its passage.



DULY RESOLVED AND ADOPTED by the City Councli of the City of Bastrop this
100 day of October, 2023,

APPROVED:
<
S

Lyle Nelson, Mayor

APPROVED AS TC FORM:

lnd oy

Alan Bojorquez, Cilf Attorfed




CiTY OF BASTROP, TEXAS
Public Improvement Plan Agreement

VALVERDE PHASE 1 MAJOR TRACT IMPROVEMENTS
OFF-SITE WATER LINE

The State of Texas

County of Bastrop

WHEREAS, Continental Homes of Texas, LP, hereinafter referred to as, "Developer”,
is the developer of the following described property and deslres to make certaln improvements
within the utility Easements as recorded in Basirop County Official Public Records being
Document Numbers 202312159, 202304180, and 202310103

WHEREAS, the sald Developer has requested the City of Bastrop, a Home Ruie
Municipality of Bastrop County, Texas, herelnafter referred to as, "City", to provide approvals

and cooperative arrangements In connection with said improvements:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That said Developer, acting herein by and through Ryan Gray, its duly authorized officer, and
the City, acting herein by and through Syivia Carrillo, its City Manager, for and in consideration
of the covenants and agreements herein parformed and to be performed, do hersby covenant
and agree as follows regarding assurance of construction of water distribution facilities (City
of Bastrop); summary of applicable infrastructure (development) amounts; assurance
payments to the City, payment of inspection fees; and miscellaneous provisions relating to
the acceptable completion of said construction according to the plans for Valverde Phase 1

Major Tract improvements Off-Site Water Line approved by the Gity on October 10th, 2023,



Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

1.00 ce of infrastructure Construction

1.10 Employment of Contractors

In accordance with this agreement, the Developer agrees to employ a general
contractor or contractots in accordance with the conditions set forth in Section 4.00 for
work for which the Developer Is providing as stated hereln and indicated In the
Summary of Infrastructure {Development) Assurance Amounts, Section 2.30 on page

4 of this agreement,

1.11 Public Infrastructure Construction and Accentance Procass

a) The Developer and the City agree that a pre-construbt{on teeting will not be
held and noticé to proceed issued untii the payment of the Public improvement
Inspection fees are paid to the City and a copy of the approved plan set
provided to the City Construction Manager. The Public Improvement
Inspection fees willl be three- and one-half percent (3.5%) of the total
infrastructure costs (water, wastewater, streets, sidewalks, and dralnage), per
the Master Fee Schedule adopted with Ordinance Number 2019-42,

b) Upon completion of the Infrastructure, the developer must furnish the City with

the following prior to acceptance and release of fiscal guarantee (if provided):

1. As-Bullt/Record Drawings of Public Improvement Plans in pdf format
and in CAD/GIS format;

2. The Developer agrees to require the contractor(s) to furnish the City and
County with a two (2) year maintenance bond in the name of the City,
subjact to City approval, for twenty five percent (25%) of the cbntract
price of the public streets, sidewalk, and drainage improvements. The

maintenance bond(s) shall be submilted and approved prior to the final
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

acceptance of the improvements;
3. Letter of Concurrence from the Design Engineer,

¢} Once these items are provided, the City will provide a Letter of Acceptance

from the City Engineer.

d) In order to record the Final Plat, the developer must complete one of the

following:
1. Have received a Letter of Acceptance from the City Engineer; or

2. Provide fiscal guarantee for 126% of the outstanding Infrastructure
{Development) Improvement Costs, with Engineer's Opinion of
Probable Costs. This guarantee will hot be released until acceptance

of the Infrastructure by the City Engineer,

1.12 Payment of Miscellaneous Construction Cosls

It is further agreed and understood that additional costs may be required of the
Daveloper to cover such additional work, materlals and/or other costs as may be
made necessary by conditions encountered during construction and within the scope

of this project.

The Developer is responsible to fully comply with the Clty's Tree Preservation
Ordinance and Construction Standards during all phases of construction, The
Developer submitted a tree protection plan and protected tree survey showing the
protected trees on site and the measures of tree protection to be employed priot to
any slte work on the project with Public Improvement Plans approved on October

10th , 2023.
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

G Infrastructure (Development rovement Co

All Infrastructure (development) Improvement costs are the full responsibility of the
Developer unless otherwise noted, or unless otherwise funded with a public
improvement district revenue, tax increment relnvestments zone revenue, or a
Chapter 380 grant, pursuant to a separate agreement, The following improvement
costs have been developed using the Developer's plans and specifications and
recommendations by thé City In accordance with the construction guidelines set forth
by the City:

2.10 Water Distribution and Sanitary Sewer Improvements

The disttlbution of costs between the Clty and the Developer for all sanitary sewer are as

follows:
Full Project Assurance City
Cost Amount Particlpation
Waler Facllities $2,140,469.47 $2,140,469.47 $0.00
Sanitary Sewer Facilities $0.00 $0.00 $0.00
Total Construction Cost $2,140,469.47 $2,140,469.47 $0.00
2,20 Dralnage Improvements

The distribution of costs between the City and the Developer for dralnage improvements
are as follows:

Full Project Assurance City
Cost Amount Particlpation
Storm Drainage Facllities $0.00 $0.00 $0.00
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

2.30 Sirest Improvements

The distribution of costs between the Cily and the Developer for all sireet

Improvements are as follows:

Full Project Assurance City

Cost Amount Participation
Streets & Sldewalks $14.27_7.53 $14,277.53 $0.00
Erosion Control ltems $36,026.47 $36,026.47 $0.00
Total Construction Cost $50,304.00 $50,304.00 $0.00

2,40 Summaty of Infrastructure (Development) Assurance Amounts

Final Assurance

Amount
Utility Facllities $2,140,469.47
Storm Dralnage Facllitlies $0.00
Streets, Sldewalks & Eroslon Control Improvements $50,304.00
Total Development Assurance Amounts $2,190,773.47
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Inprovements Off-site Water Line

INSPECTION FEES T0 BE PAID PRIOR TO
PRE-CONSTRUCTION MEETING:

Percentage Final of Construction Improvement

Construction Cost  Inspection

Amount Fee
Suodts Eﬁgfgf/i‘:;ift Erosion 3.5% $50,804.00  $1,760.64
Water 3.5% $2,140,469.47  $74,916.43
Wastewater 3.5% $0.00 $0.00
Dralnage 3.5% $0.00 $0.00
Payment to the City ' $76,677.07

The final construction amount is [$2,190,773.47], and the Public Improvement
Inspection fee amount Is [$76,677.071 (the “Final Fiscal Guaranty Amount”).

RECOMMENDED:

T e 15/12/2023

Tony Buonodono, P, E. Date
City Engineer
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

0 co aous rovements

3.10 Impact Fees

Water Impact Fees and Wastewater Impact Fees as set forth by City ordinances will
be assessed at the time of final plat recording and shall be paid by the builder, property
owner, or developar at the time of Bullding Permilt issuance for each Individual lot within
Valverde Phase 1 and shail be based on the Water and Wastewater Impact Fee for
Service as set forth In the City of Bastrop Impact Fee Ordinance as of the date of this
agreement,

Impact Fees to be pald are as follows:

Final
Number Lots Fee per Lot Assessment
Amount
Water Impact Fee 0 resldential lots N/A $0
Wastewater Impact Fee 0 resldential lots N/A $0
Total Impact Fees $0

RECOMMENDED:

Cueetin Haneock {ee B4 2023 G145 CST) 1 8/1 2/2023

Curtis Hancock Date
Director of Public Works

4.00 Miscellaneous Provisions

4,10 Bonds

The developer will provide the City with proof of payment to the surety and that all
other obligations of the developer or contractor have been met In order for the bonds

to be binding upon the surety.
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Public Improvement Plan Agreement — Valverde Phase 1 Major
' Tract Inprovements Off-site Water Line

4.20 Public Liability

The Developer shall further require the contractor(s) to secure Public Liabllity
Insurance, The amount of Insurance required shall Include Public Liability, Bodily
Injury and Property Damage of not less than $100,000 one person, $300,000 one
accident and $100,000 property damage. The minimum requirements for automobile
and truck public liabllity, bodily injury and propetty damage shall also include not less
than $100,000 one person, $300,000 one accident, and $100,000 property damage.

The Contractor shall provide Worker's Compensation Insurance In accordance with

the most recent Texas Workers' Compensation Commission's rules.

4.30 General Indemnlty Provisions

The Developer shall walve all claims, fully release, Indemnify, defend and hold
harmless the City and all of its officlals, officers, agents, consultants, employees and
invitees in both thelr public and ptivate capacities, from any and all liability, claims,
suits, demands or causes of action, Including all expenses of litigation andfor
settlement which may arise by Injury to property or person occasioned by error,
omission, intentional or negligent act of Developer, its officers, agents, consultants,
employees, invitees, or other person, arising out of or in connection with the
Agreement, or on or about the property, and Developer will, at its own cost and
expense, defend and protect the Clty and all of its officlals, officers, agents,
consultants, employees and Invitees Ih both their public and private capacitles, from
any and all such claims and demands. Also, Developer agrees to and shall indemnify,
defend and hold harmless the City and all of its officials, officers, agents, consultants,

employees and invitees in both thelr public and private capacities, from and against
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

any and all clalms, losses, damages, causes of action, suit and liability of every kind,
including all expenses of litigation, court costs and attorney fees for injury to or death
of any person or for any damage to any property arlsing out of ot In connection with
this Agreement or any and all activity or use pursuant to the Agreement, or on of
about the property. This indemnity shall apply whether the claims, sults, losses,
damages, causes of action or liability arise In whale or in part from the intentlonal acts
or negligence of developer or any of its officers, offlcials, agents, consuitants,
employees or Invitees, whether sald negligence Is contractual, comparative
negligence, concurrent negligence, gross negligence or any other form of negligence.
The Clty shall be responsible only for the Clty's sole negligence. Provided, however,
that nothing contalned iIn this Agreement shall walve the Clty's defenses or
immunities under Section 101.001 et seq. of the Texas Civil Practice and Remedies
Code or other applicable statutory or common law. Notwithstanding anything to the
contrary In this section, the Developer shall not be required to Indemnify the City In
the event the claims, sults, losses, damages, causes of actlon or liabllity arise In
whole or in part as a result of the City's breach of this agreement or a separate

agreement pertaining to the property governed by this agreement.

4,31 Indemnity Against Deslgn Defects

Approval of the City Engineer or other City employee, official, consultant, employee,
or officer of any plans, desighs or specifications submitted by the Developer under
this Agreement shall not constitute or be deemed to be a release of the responsibility
and liability of the Developer, its engineer, contractors, employees, officers, or agents

for the accuracy and competency of thelr design and specifications. Such approval
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Publlc Improvement Pian Agreement — Valverde Phase 1 Major
Tract Improvements Off-sife Water Line

shalf not be deemed to be an assumption of such responsibllity or Hability by the City
for any defect In the design and specifications prepared by the consulting engineer,
his officers, agents, servants, or employees, it being the intent of the parties that
approval by the City Enginesr or other City employee, officlal, consultant, or officer
slgnifies the City’s approval of only the general design concept of the Improvements
to be constructed. In this connection, the Developer shall indemnlfy and hold
harmless the City, Its officlals, officers, agents, servants and employses, from any
loss, damage, liabllity or expense on account of damage to property and injurles,
including death, to any and all persons which may arlse out of any defect, deflclency
o hegligence of the engineer's designs and specifications incorporated into any
improvements constructed In accordance therewith, and the Developer shall defend
at his own expense any sults or other proceedings brought against the Clty, its
offictals, officers, agents, servants or employees, or any of them, on account thereof,
to pay all expenses and satisfy all Judgments which may be Incurred by or rendered
agalnst them, collectively or Individually, petsonally or In thelr officlal capaclty, in
connection herewlth, Notwlithstanding anything to the contrary in this section, the
Developer shall not be required to Indemnify the City In the event the clalms, suits,
losses, damages, causes of action or liabllity arise In whole or in part as a result of the
City's breach of this agreement or a separate agreement pertalning to the property

governed by this agreement.

4.32 Approval of Plans
The Developer and City agres that the approval of plans and specifications by the Clty

shall not be construed as representing or Implying that improvements built In
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

accordance therewith shall be free of defects. Any such approvals shall in no event be
construed as representing or guaranteeing that any improvement bullt in accordance

tharewlth will be designed or huilt in a good and workmanlike manner.

Neither the City or County, nor Its elected officlals, officers, employees, contractors
andlor agents shall be responsible or fiable In damages or otherwise to anyone
submilting plans and specifications for approval by the City for any defects In any
plans or specifications submitted, revised, or approved, in the loss or damages to any
person arlsing out of approval or disapproval or fallure to approve or disapprove any
plans or specifications, for any loss or damage arising from the non- compliance of
such plans or specifications with any governmental ordinance or regulation, nor any

defacts in construction undertakén pursuant to such plans and specifications,

4.33 Venue

Venue of any action brought hersunder shall be in the City of Bastrop, Bastrop

County, Texas.

4.40 Dedication of Infrastructure Improvements

Upon final acceptance of Valverde Phase 1 Major Tract improvement Off-Site Water

Line, the utility improvements shall become the property of the City.

4.60 Assignment

This agresment, any part hersof, or any Interest herein shall not be asslgned by the
Developer without written consent of the City Manager, sald consent shall not be
unreasonably withheld, and it is further agreed that such wrltten consent will not be

granted for the assignment, transfer, pledge and/or conveyance of any refunds due
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Public Improvement Plan Agreement — Valverde Phase 1 Major
Tract Improvements Off-site Water Line

of fo become due to the Developer except that such assighment, transfer, pledge
andfor conveyance shall be for the full amount of the total of all such refunds due or
to become due hereunder nor shall assignment release assignor or assignee from any

and all Development assurances and responsibilities set forth herein.

4.70 Conflicts

This project Is subject to the “Virldian Development Agreement”, If there are any
conflicts between this agreement and the "Viridian Development Agreement”, the

“Viridian Development Agreement” shall overrule.
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Public lmprovement Plan Agreement — Valverde Phase 1 Mafor
Tract linprovements Off-site Water Line

IN TESTIMONY WHEREQF, the Clty of Bastrop has caused this instrument {o be

executed in duplicate In its name and on its behalf by Its City Manager, attested by its

City Secretary, with the corporate sea! of the City affixed, and said Developer has

executed this instrument in duplicate, at the City of Bastrop, Texas this the 10th day of

Qclober, 2023.

Valverde Phase 1 Offsite Water Line

Ruah L Gray

Ryan‘t’(‘;a‘:\;f {Dac 18, 3023 Y254 C51}

Ryan Gray
Continental Homes of Texas, LP

ATTEST:

n Franklin
City Secretary

APPROVED AS TO FORM AND LEGALITY:

A

W/

City Attorney

Pistribution of Otlginais: Developer

City of Bastrop, Texas

Sylvia Carrillo
City Managet

Ood 1o 202

Date v

(oteter (983

Date

City Secretary
Planning and Development Department
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VALVERDE OFFSITE WATER LINE

TRAVIS COUNTY, TEXAS
bid Tebulation - February 6, 2023

-+ . SECTION #: WATER (IMPROVEMENTS
B seiiirio
] 1-01]8-INCH C-900, DR-14 POTABLE {BLUE) WATER LINE AND APPURYENANCES, ALL DEPTHS, PER

LINEAR FGOT, COMPLETE AND IN PLACE (CIP} 16 G 140,10 | § 7,241.60
1-02¢16-INCH €900, DR-14 POTARLE {BLUE) WATER LINE AND APPURTENANCES, ALL DEPTHS, PER

LINEAR FOOT, CIP 19 [ 3098135 5,8086.39
1-03[RESTRAINED 24.INCH C-900, DR-14 POTABLE (BLUE} WATER LINE AND APPURTENANCES, M.L

DEPTHS, PER LINEAR FOOT, Cif 3,146 IF 18 353,241 % 1,105,001.04
1-04{UNRESTRAINED 24-INCH C-800, PR-14 POYABLE (BLUE} WATER LINE AND APPURTENANCES,

ALL DEPTHS, PER 1INEAR FOOT, CIP 87 LF |8 338584 19,543.46
1-05]BORE FOR 24-INCH WATERUNE UNDERNEATH $H-71, INCLUDING CARRIER PIPE, 36-NCH

SYEEL ENCASEMENT, AND ALL RESTRAINED JOINTS AND FIETINGS, PER LINEAR FOOT, CIP 453 LF | $ 045,561 428,338.68
1-06{FIRE HYPRANT, INCLUBING B-INCH LEAD AND 6-INCH VALVE, PER EACH, CIP it EA |$ 1019356|3% 11212916
1-07[AIR RELEASE VALVE, PER EACH, CIP 1 BA |$§ 64222418 642224
1-08[8-INCH GATE VALVE, PER EACH, CiP 2 EA §  A50441] 8 9.008.22
1-03]16-INCH GATE VALVE, FER EACH, CIP 2 EA 24,748,24 49,496.48
1-10{24-INCH GATE VALVE, PER EACH, CIP i0 EA 38,581.68 385,816.80
1-11]16-INCH X 164ANCH WET CONNECYION, PER FACH, CiP 1 EA 4,755.32 4,755.32
1-12{YRENCH SAFETY, PER HNEAR FOOT, cip 3,268 L¥ G56 ¢ § 1,830.08

L i v SUBTOTAL WATER IMPROVEMENTS i v w0 500 e 5 2,140,469.47

CHONTit EROSION AND SEDIMENTATION CONTHOLS |

2.04|HYDROMULCH SEEOING FOR EROSION CONTROL (ALL DSTURBED AREAS), PER SQUARE VARD, T ut

cip 17,266 Y i3 1391 8 23,999,724
2-02[$TABILIZED CONSTRUCTION ENTRANCE, PER EACH, CIP 3 EA |5 112143035 3,364.23
2.03[SiLT fENCE FOR EROSION CONTROL, PER LINEAR FOOT, CiP 2,750 1 B 3,15 ] ¢ 8,662.50

=iy SUBTOTAL EROSION AND SEDIMENTATION CONTROLS V- vmr s troireans: § 36,026.41

. SECEION 1l $ITE & PAVING IMPROVEMENTS

e 3—0i REMOVE AND REPLACE ASPHALT APPROACH, PER EACH, CIP - T A 13 11,135.03 | § w:u,lass.oa
3-02 CLEARING AND GRUBBING, Psnacne,cw 3 AC |S doarso{d ' 310280
s - : SUBTOTAL PAVING IMPROVEMENTS. : e sy T § 14,277.53
VALVERDE OFFSITE WATERLINE ITEMS
SECTION {: WATER iMP‘ROVEMENTS § 2,140,468.47
SECTION i}: EROSION AND SEDIMENTATION CONTROLS $  365,026.47
SECTION Hl; SITE & PAVING HVMPROVEMENTS §.  14,277.58
.'VALVERDEOFFSiTEWATERLINETOTALALLIM?ROVEM'ENTS o $ 2,190,773.47
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