
Bastrop City Council
1311 Chestnut Street, Bastrop, Texas 78602 
Phone (512) 332-8800      Fax (512) 332.8819 
Pursuant to the Texas Government Code, Chapter 551, the Bastrop City 
Council will hold a Special Meeting on November 12, 2014 at 6:30 pm 
at the City Council Chambers located at 1311 Chestnut Street, Bastrop, 
Texas to consider the following matters: 

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE–World War II Veterans
United States Army Air Corps – First Lieutenant, Eugene Wilkins  
United States Army – Staff Sargent, Norman Crawford 
United States Navy – Aviation Ordinance Man Second Class, Wayne Dayton 
United States Navy – Radio Man Third-Class, James B. Kershaw 

3. INVOCATION – “A Military Chaplin’s Prayer”
4. PRESENTATION–a) Bastrop Student Character Trait Education “Compassion”, by Callie Miller 11th Grade

b) Bastrop Art in Public Places “People’s Choice Award for the Transformer Project”
5. PROCLAMATION(S) – a) “National Diabetes Month November 2014”

b) “Celebrate Arbor Day on November 14, 2014”
6. CITIZEN COMMENTS

7.  ANNOUNCEMENTS

 

A.   CONSENT AGENDA- All the following items are considered to be self-explanatory by the Council and will be 
enacted with one motion; there will be no separate discussion of these items unless a Council Members so requests. 

TAB    PG   REQUESTOR
A.1 Approval of Minutes for the Regular Meetings held on September 23, 2014 

and October 14, 2014. 
A.1 5 Lopez

A.2 Approval of request to accept the Public Improvements for Orchard Parkway 
located south of State Highway 71, within the Pecan Park Subdivision inside 
the city limits of Bastrop, Texas. 

A.2 20 Plan/&Dvlp 
Director 

McCollum 

A.3 Approval of Bastrop Marketing Corporation’s request for reimbursement of 
expenses. 

A.3 23 CFO/ACM 
Stovall 

A.4 Approval of the Twenty Percent Circus Contract from Hugo Oklahoma A.4 26 Utility/PW 
Director Job 

********************************************************************************************* 
EXECUTIVE SESSION: The Council reserves the right to convene into Executive Session at any time during the 
meeting regarding any agenda item. In compliance with the Open Meetings Act, Ch. 551 Govt. Code, Vernon’s 

Texas Code, Annotated, the item below will be discussed in closed session.  
1. SECTION 551.071 – Consultations with Attorney related to legal matters

********************************************************************************************* 

B.   PUBLIC HEARINGS, ORDINANCES, & OTHER ITEMS ELIGIBLE FOR CONSIDERATION ACTION 

B.1 PUBLIC HEARING: Consideration, discussion and possible action on a 
Variance to the Subdivision Ordinance, Chapter 10, Section 5.70 K to 
eliminate an additional 50’ setback from the LCRA high voltage transmission 
lines or transmission towers for the entire Pecan Park Subdivision, being +/- 
311 acres within the A-56 Mozea Rousseau Tract A-1 and the A98 Nancy 
Blakey Surveys, located south of Highway 71 and south of Childers Drive 
within the city limits of Bastrop, Texas. 

B.1 31  
Plan/&Dvlp 

Director 
McCollum 
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C. OLD BUSINESS  
D. NEW BUSINESS   

D.1 Consideration, discussion and possible action for acceptance of the 
presentation of the Bastrop County Historical Society Museum and Visitors 
Center Operations and Maintenance Budget for 2015. 

D.1 37  
City 

Manager 
Talbot 

D.2 Consideration, discussion and possible action on the FIRST READING of a 
proposed ORDINANCE of the City Council of the City of Bastrop Texas, 
amending the budget for the Fiscal Year 2014 in accordance with existing 
statutory requirements; appropriating the various amounts herein; repealing all 
prior Ordinances and actions in conflict herewith; and providing for an 
effective date. 

D.2 49  
Asst. 

Finance 
Director, 
Waldron 

 
On behalf  
of  CFO 
Stovall 

D.3 Consideration, discussion, and possible action on the Pecan Park Preliminary 
Plat Sections 4 and 5 being +/-40.93 acres within the Mozea Rousseau Survey 
A-56, located south of Childers Drive and west of Perkins Street within the city 
limits of Bastrop, Texas. 

D.3 62  
Plan/&Dvlp 

Director 
McCollum 

D.4 Consideration, discussion, possible action regarding the possibility of granting 
a year-end rebate to Bastrop Power and Light utility customers.     

D.4 148  
Mayor Pro-

Tem 
DeLaRosa 

E.  EXECUTIVE SESSION  
E.1 The Bastrop City Council will meet in a closed/executive session pursuant to the Texas 

Government Code, Chapter 551, et seq, to discuss the following: 
1. SECTION 551.071(1)(A) & SECTION 551.071(2) – Consultation with Attorney concerning: 

(1) potential, pending, threatened, and/or contemplated litigation or claims, including but 
not limited to and/or (2) matter upon which the Attorney has a duty and/or responsibility 
to report to the governmental body, concerning same, and/or any other matters posted on 
the agenda. 

2. SECTION 551.072 – Deliberation regarding real property: Regarding the purchase, 
exchange, lease, disposition, or value of real property 

3. SECTION 551.086 - Certain Public Power Utilities: Competitive Matters 
E.2  The Bastrop City Council will reconvene into open session to discuss, consider and/or take any 

actions necessary related to the executive sessions noted herein, or regular agenda items, noted 
above, and/or related items. 

F.   ADJOURNMENT 
C E R T I F I C A T I O N 

I, Elizabeth Lopez, City Secretary, certify that this notice of meeting was posted at the Bastrop City Hall 
on the 7th day of November 2014 at 10:00 am   

Elizabeth Lopez, City Secretary 
 

NOTICE OF ASSISTANCE AT PUBLIC MEETINGS THE CITY OF BASTROP IS COMMITTED TO COMPLIANCE WITH THE 
AMERICANS WITH DISABILITIES ACT. BASTROP CITY HALL AND COUNCIL CHAMBERS ARE WHEELCHAIR ACCESSIBLE AND 
SPECIAL MARKED PARKING IS AVAILABLE. PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THIS MEETING AND WHO 
MAY NEED ASSISTANCE ARE REQUESTED TO CONTACT THE CITY SECRETARY’S OFFICE AT 512-332-8800. PLEASE PROVIDE 
A FORTY-EIGHT HOURS NOTICE WHEN FEASIBLE.      Confirm time posted:  KR 

Special City Council Meeting                                             Wednesday, November 12, 2014 2 of 148



Special City Council Meeting                                             Wednesday, November 12, 2014 3 of 148



Special City Council Meeting                                             Wednesday, November 12, 2014 4 of 148



CITY OF BASTROP                     AGENDA ITEM A-1 
 
 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 
CITY COUNCIL    DATE SUBMITTED:  November 7, 2014   
      MEETING DATE:   November 12, 2014 
 
 
1. Agenda Item:  Approval of Minutes for the Regular Meetings held on September 23, 2014 and  

   October 14, 2014. 
 

2.   Party Making Request: Elizabeth Lopez, City Secretary 

3.   Nature of Request:  (Brief Overview) Attachments:           Yes  No  

4.   Policy Implication:  _________________________ 

5.  Budgeted:  ______Yes   __________No    N/A 

 Bid Amount:  ________________  Budgeted Amount:  _________________ 

 Under Budget:  _______________  Over Budget:  _____________________ 

       Amount Remaining:  ________________ 

6.   Alternate Option/Costs:  __________________________________________________ 

7.   Routing:     NAME/TITLE                   INITIAL    DATE              CONCURRENCE 

8.   Staff Recommendation:   

9.   Advisory Board:  _________Approved   _________Disapproved    ___________None 

10.  Manager’s Recommendation:  ______Approved    _______Disapproved   __________None 

11.  Action Taken:  _____________________________________________________________ 
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M I N U T E S  
BASTROP CITY COUNCIL -REGULAR MEETING 

September 23, 2014 at 6:30 pm 

Pursuant to the Texas Government Code, Chapter § 551, the Bastrop City Council held a Regular Meeting on 
the aforementioned date at the City Hall Council Chambers located at 1311 Chestnut Street in Bastrop, Texas to 
consider the following matters: 
1. CALL TO ORDER – At 6:30 pm, Mayor Kesselus called the meeting to order. A quorum was present, 

Council Members Dock Jackson, Joe Beal, Kay McAnally, Kelly Gilleland, and Mayor Pro-Tem DeLaRosa 
were in attendance.    

2.  PLEDGE OF ALLEGIANCE AND INVOCATION –Allison Hewett lead the Pledge of Allegiance and Brian 
Romney, Counselor at Later-Day Saints Church lead the invocation.     

3.   PRESENTATION(S) – “Volunteer Income Tax Assistance Program” Juan M. Carrizales IRS Senior 
Tax Consultant, Mr. Juan M. Carrizales thanked the Council Members for the opportunity to speak and 
inform the public about the “Volunteer Income Tax Assistance Program.” The program assists those 
interested in learning how to complete their own taxes and how the program financially benefits the 
community. He welcomed those interested to contact him at 210.841.2345 or via email 
at juan.m.carrizales@irs.gov. 
“Domestic Violence Awareness Month” Bernie Jackson, Family Crisis Center, Ms. Bernie Jackson 
thanked the Council for the opportunity to speak in efforts to bring public awareness about Domestic 
Violence and its negative impacts.  She invited the community to show their support by wearing the color 
purple to help promote awareness and gifted the Council Members a purple tie or scarf to help them show 
their support.  The Council Members thanked Ms. Jackson for her efforts to promote public awareness.        

4. PROCLAMATION(S) - “National Night Out on October 7, 2014” Bastrop Police Chief Adcock, Mayor 
Kesselus read the Proclamation and presented it to Police Chief Adcock who invited the public to 
participate in the “National Night Out” Events throughout the City. 

 “National Bully Awareness Month”, Joshua Henry Bastrop YMCA - Mayor Kesselus read the 
Proclamation and presented it to Mr. Joshua Henry who took a moment to share a personal experience 
on being bullied and the importance of educating the public about this concern. The Council thanked 
him for his time and his efforts in helping bring awareness to the subject.   

5. CITIZEN COMMENTS - Mayor Kesselus invited Allison Hewitt Chairperson of the Bastrop Parks Youth 
Committee who addressed the Council and expressed her interest to improve our Parks for the community. 
The Bastrop Parks Youth Committee is seeking the communities input and suggestions and those interested 
may contact her at 512.718.9664.         
Andy Wong, Member of the Bastrop Kiwanis Club thanked the Council for the opportunity to address the 
Council and advise the public of their upcoming “Toad Trot” 5 K fun run in the City of Bastrop on October 
25, 2014. He invited those interested in participating to contact Rhonda Garcia at 512.785.6256. Mayor 
Kesselus thanked them for their comments and for their interest in our community.  

6.  ANNOUNCEMENTS – Mayor Kesselus invited City Manager Talbot who took a moment to acknowledge 
the Finance Department Team and Chief Financial Officer Karla Stovall as recipients of the ICMA’s 2014 
Service Award for their significant contributions and achievements in the advancement of local government 
administration.  He expressed that the award is granted at the 10th, 20th, and five year increments after that. 
City Manager Talbot invited everyone to join him in extending his appreciation to CFO Karla Stovall and 
her team. 

  City Manager Talbot followed by acknowledging the Planning and Development staff for being 
acknowledged in a news article praising them for their cooperation during the construction of Southside 
Market.  The article acknowledges Building Inspector Ted Bowers for his much appreciated assistance 
through the process. Most importantly they recognized City Planner Melissa McCollum for her guidance, 
cooperation and the great experience they had working with her and her department.   

Mayor Kesselus invited City Manager Talbot to present his bi-weekly informational report for September 23, 
2014.  City Manager Talbot provided the Council Members a brief outline on the following projects:  
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(F) Update on the City Wide Clean-Up Project – City Manager Talbot invited Council Member Gilleland who 
invited everyone to participate in the upcoming event on November 15, 2014; she stated it was a 
collaborative effort with Keep Bastrop County Beautiful in efforts to beautify our community.      

(G) Review and Discussion with Mr. Dan Wegmiller Specialized Public Finance Regarding Restructuring the 
Convention Center Outstanding Debt – City Manager Talbot provided the Council Members an update on 
the feasibility of restructuring the Convention Center’s outstanding debt. He welcomed Mr. Dan Wegmiller, 
Cities Financial Advisor who addressed the Council and provided additional insight and scenarios to 
potentially restructure the Convention Center’s debt by extending maturities for five (5) years. The Council 
held a discussion with emphasis on the debt service, at which time City Manager Talbot added that he would 
be providing debt service schedules for the Council’s review and approval. 

(H) Update on the PEG Channel – City Manager Talbot informed the Council Members that he has been 
working with the City Attorney, Time Warner and U-verse on the various issues related to the PEG channel. 
He requested the Council’s guidance on how they wanted to proceed with the operations and contract.  To-
date he had approved access points for connection to the Public Access Channel to be relocated to City Hall, 
which will assist with video streaming City Council Meetings in the near future.  City Manager Talbot 
advised the Council of the $35,000 in the PEG Account to be spent on items that will be benefit the 
community such as camera needed for video streaming. He also added that another entity had expressed 
interest in operating the channel on the City’s behalf.    

 The Council were in agreement of contracting with someone to meet the daily requirements for the channel. 
City Manager Talbot acknowledged the Council’s interest to move forward and offered to bring this item 
forward on a future agenda for their consideration and possible action.  

(I) Review/Discussion of the Agreement between the City of Bastrop & Republic Services for Solid waste 
Services – City Manager Talbot advised the Council that the contract for solid waste services with Republic 
Services had a seven (7) year term date was coming to a close in January 2015. City Manager Talbot offered 
the following options for the Council’s consideration; continue the contract, consider to terminate the 
contract and/or request RFP’s for solid waste services.          

 Council Member Gilleland requested to abstain from voting, because Republic Services was a sponsor of 
the City’s upcoming Team-up to Clean-Up Project.   

 Mayor Kesselus invited public comments that commenced with Steve Shannon, Rick Fraumann, Texas 
Disposal System, Kerry Getter, and Jason & Sharon Rowe, Lone Star Waste Management.  All of whom 
expressed their thoughts for the Councils consideration on the positive impacts of continuing with the 
Republic Services contract and/or expressing interest in providing solid waste services to the City of Bastrop.   

 Council Member McAnally thanked Republic Services for their efforts but thinks that a seven (7) year 
contract is too long; Council Member Beal and Mayor Pro-Tem DeLaRosa echoed the comment.  After 
weighing the various options proposed by City Manager Talbot, the Council Members held a discussion and 
acknowledged Republic Services effort to address recent concerns. However a majority of the Council opted 
to reconsider other alternatives.  
City Manager Talbot requested the Council’s direction and/or recommendation for action. Mayor Kesselus 
followed with a request for a motion.    
MOTION – Mayor Pro-Tem DeLaRosa made the motion to solicit “Request for Proposals for solid waste 
services”.    

 SECOND – Council Member Jackson seconded the motion. 
 ROLL CALL – Motion passed by unanimous vote of 3-1-1;  

 Ayes: DeLaRosa, Jackson, and Beal Nay: McAnally Abstention: Gilleland  
(K) Set a Date for the month of January 2015 for the “Annual City Council Planning Retreat – In preparation 

for the upcoming City Council Retreat, City Manager Talbot invited the Council’s feedback on proposed 
dates in January, 2015. The Council Members agreed on Saturday, January 31, 2015 from 9:00 am – 2:00 
pm.   

(L) Discussion regarding FY-15 Hotel/Motel Organizational Funding – City Manager Talbot informed the 
Council that he and Chief Financial Officer Stovall were collaboratively working on the HOT Funds process. 
Council Member Beal suggested defining/outlining what the Council wanted to achieve and clarify or set 
specific guidelines. The Council then held a discussion with focus on the interpretation that the DBA was 
not going to host the Yester Fest Event, which was outlined in their initial HOT Funds application. Council 
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Member McAnally offered clarification that the DBA would in fact be hosting the Yester Fest Event as 
previously stated.    
City Manager Talbot requested the Council’s direction and/or interest to change the HOT Funds Application 
process. Council Member McAnally recognized the current process and expressed the importance of 
following it.    
The Council expressed interest in holding a workshop session to discuss this topic in detail for clarification. 
City Manager Talbot offered a courtesy reminder that the months of October and November are the critical 
months for water and its allocation. Mayor Kesselus noted he would be meeting with the City Manager to 
set a date to hold the workshop.   
 

A. All the following items are considered to be self-explanatory by the Council and will be enacted with one 
motion. There will be no separate discussion of these items unless a Council Member(s) so request.  
A.1 Approval of Minutes for Meetings held on August 19th & August 26th, 2014. 
A.2 Consideration, discussion and possible action on the Second Reading of an Ordinance of the City 

Council of the City of Bastrop, TX amending Ch.14, Sec. 13.2.3 Permitted Uses to reflect that 
Agricultural/Open Space allow orchards and crops and retail operations of 500 square feet or less, 
relating to the regulation of Agricultural/Open Space Permitted Uses; providing a severability clause; 
and providing an effective date. 

A.3 Consideration, discussion and possible action on the Second Reading of an Ordinance of the City 
Council of the City of Bastrop, Texas amending Chapter 14 Exhibit “A” Section 36.11 regarding the 
addition of wineries and breweries and distilleries as commercial uses allowed in the Central Business 
District (CBD), Commercial District Heavy (C-2) and Light Industrial (LI) with/under the terms of a 
Conditional Use Permit; amending Appendix A-3 entitled “Definitions” to include definitions for the 
terms winery, brewery, and distilleries;  repealing conflicting provisions, providing for severability; 
and providing an effective date. 

A.4 Consideration, discussion and possible action on the Second Reading of an Ordinance of the City 
Council of the City of Bastrop, Texas amending Chapter 4, Business and Commerce, Article 4.02 
related to the sale and consumption of Alcoholic Beverages in the Central Business District (CBD)   
repealing conflicting provisions, providing a savings clause; and providing an effective date. 

A.5 Consideration, discussion and possible action on the Second Reading of an Ordinance amending the 
Bastrop City Code of Ordinances, Appendix A Fee Schedule, Article A13.02 “Water/Wastewater 
Rates and Charges” repealing conflicting provisions; providing severability; and providing an 
effective date. 

A.6 Approval of City of Bastrop Financial Management Policy and Purchasing Policy. 

Mayor Kesselus pulled Consent Agenda item A-1, and read the captions outlined under A.2, A.3, A.4, 
and A.5 in recognition of the second reading of an ordinance and followed with a request for a motion.     
MOTION – Mayor Pro-Tem DeLaRosa made the motion to approve items A.2 through A.6 on the 
Consent Agenda. 
SECOND – Council Member McAnally seconded the motion. 
ROLL CALL – Motion passed by unanimous vote of 5-0; 

Ayes: DeLaRosa, McAnally, Gilleland, Beal and Jackson Nays: None Absent: None 

B. PUBLIC HEARINGS, ORDINANCES & OTHER ITEMS ELIGIBLE FOR CONSIDERATION/ ACTION 
- NONE 

 

***************************************************************************************** 
EXECUTIVE SESSION: The Council reserves the right to convene into Executive Session at any time during the meeting regarding 
any agenda item. In compliance with the Open Meetings Act, Ch.551 Govt Code Vernon’s TX Code, annotated, the item below will 
be discussed in closed session. SEC.551.071–Consultations w/Attorney related to legal matters 
***************************************************************************************** 

C. OLD BUSINESS  
C.1 CONSIDERATION, DISCUSSION AND POSSIBLE ACTION ON THE CITY MANAGER’S 

SALARY. (Mayor Kesselus) 
At 8:33 pm, Mayor Kesselus called for an executive session.  At 9:35 pm, The Council 
Members returned from Executive Session and Mayor Kesselus requested a motion. 
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MOTION – Council Member Gilleland made the motion to approve a 4.5 % increase for City 
Manager Talbot, which encompasses the step increase and the cost of living allowance.   
SECOND – Council Member McAnally seconded the motion. 
ROLL CALL – Motion passed by majority vote of 4-1; 

Ayes: Gilleland, McAnally, DeLaRosa, and Jackson Nays: Beal Absent: None 
C.2 CONSIDERATION, DISCUSSION, AND POSSIBLE ACTION ON APPROVAL OF THE SECOND READING OF 

AN ORDINANCE OF THE CITY OF BASTROP, TEXAS, ADOPTING A BUDGET AND APPROPRIATING 
RESOURCES FOR FISCAL YEAR 2014-2015; BEGINNING OCTOBER 1, 2014 ENDING SEPTEMBER 30, 
2015; IN ACCORDANCE WITH EXISTING STATUTORY REQUIREMENTS; REPEALING ALL CONFLICTING 
ORDINANCES; CONTAINING A SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 
(City Manager Talbot) 
City Manager Talbot offered to answer any questions the Council may have on the approval of 
the second reading for the aforementioned item; with no inquires, Mayor Kesselus requested a 
motion.  
MOTION – Council Member Jackson made the motion to approve the second reading of an 
ordinance adopting a budget and appropriating resources for the Fiscal Year 2014-2015, 
Beginning October 1,2 014 ending September 30, 2015.  
SECOND – Mayor Pro-Tem DeLaRosa seconded the motion. 
ROLL CALL – Motion passed by unanimous vote of 5-0; 

Ayes: Jackson, DeLaRosa, McAnally, Gilleland, and Beal    Nays: None Absent: None 

C.3 CONSIDERATION, DISCUSSION, AND POSSIBLE ACTION ON RATIFYING THE PROPERTY TAX INCREASE 
REFLECTED IN THE ANNUAL BUDGET FOR THE FISCAL YEAR 2014-2015; BEGINNING OCTOBER 1, 
2014 ENDING SEPTEMBER 30, 2015. (City Manager Talbot) 
City Manager Talbot requested the Council consideration and approval on the property tax 
increase .5640 per $100 valuation.  Mayor Kesselus requested a motion. 
MOTION – Council Member Beal made the motion to approve ratifying the property tax increase 
reflected in the annual budget for the Fiscal Year 2014-2015, beginning October 1, ending 
September 30, 2015. 
SECOND – Mayor Pro-Tem DeLaRosa seconded the motion. 
ROLL CALL – Motion passed by unanimous vote of 5-0; 

Ayes: Beal, DeLaRosa, McAnally, Gilleland, and Jackson Nays: None Absent: None 
C.4 CONSIDERATION, DISCUSSION AND POSSIBLE ACTION ON APPROVAL OF THE SECOND READING OF 

AN ORDINANCE FIXING THE TAX RATE AND LEVY FOR THE CITY OF BASTROP, TEXAS, FOR THE 
PURPOSE OF PAYING THE CURRENT EXPENSES OF THE CITY FOR THE FY ENDING SEPTEMBER 30, 
2015, AND FOR THE FURTHER PURPOSE OF CREATING A SINKING FUND TO RETIRE THE PRINCIPLE 
AND INTEREST OF THE BOND INDEBTEDNESS OF THE CITY; PROVIDING FOR A LIEN ON ALL REAL 
AND PERSONAL PROPERTY TO SECURE PAYMENT OF TAXES DUE THEREON; CONTAINING A 
SEVERABILITY CLAUSE; REPEALING ALL ORDINANCES AND PARTS THEREOF IN CONFLICT 
HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.  
City Manager Talbot requested the Council consideration and approval of the second reading of 
an ordinance fixing the tax rate and levy for fiscal year ending September 2015.  He requested 
attention to the verbiage needed to validate the adoption of the ordinance as outlined on the 
agenda coversheet.   
Mayor Kesselus requested a motion. 
MOTION – Council Member Beal made the motion to approve that the property tax rate increase 
by adoption of a tax rate of .564, which is effectively a 1.9 increase in the tax rate.” 
SECOND – Council Member Jackson seconded the motion. 
ROLL CALL – Motion passed by unanimous vote of 5-0; 

Ayes: Beal, Jackson, DeLaRosa, McAnally, and Gilleland  Nays: None Absent: None 
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D.  NEW BUSINESS  

D.1 BOARD APPOINTMENT BY MAYOR KESSELUS, SUBJECT TO CONFIRMATION BY THE BASTROP CITY 
COUNCIL ON THE APPOINTMENT OF BRIAN RIDER, PL 2 ON THE HUNTERS CROSSING LOCAL 
GOVERNMENT CORPORATION BOARD; A 3 YEAR TERM THAT EXPIRES JUNE 2017. (MAYOR 
KESSELUS) 

Mayor Kesselus requested the Councils consideration and confirmation on the appointment of 
Brian Rider as the Place 2 Member on the Hunters Crossing Local Government Corporation 
Board; he advised the Council the appointment would fill the vacancy, which was previously held 
by Darlene Louk, Forestar Representative. Mayor Kesselus followed with a request for a motion. 
MOTION – Mayor Pro-Tem DeLaRosa made the motion to confirm the appointment of Brian Rider 
as the Place 2 member of the Hunters Crossing Local Government Corporation Board, a three year 
term that expires on June 2017. 
SECOND – Council Member Gilleland seconded the motion. 
ROLL CALL – Motion passed by unanimous vote of 5-0; 

Ayes: DeLaRosa, McAnally, Gilleland, Beal and Jackson    Nays: None Absent: None 
 

D.2 CONSIDERATION, DISCUSSION, AND POSSIBLE ACTION REGARDING THE DEVELOPMENT OF A 
PROCESS OR PROCEDURE FOR DEALING WITH REQUESTS FOR FUNDING FROM ORGANIZATIONS 
REQUESTING FUNDING SUBSEQUENT TO THE MAYOR PRO TEMPORE’S REQUEST OF THE CITY 
MANAGER TO OUTLINE LEVEL EXCESS FUNDS IN THE HOTEL OCCUPANCY TAX ACCOUNT AND HOW 
SUCH FUNDS MIGHT BE USED TO AID A BUILDING PROJECT OF THE BASTROP ARTS GUILD “LOST 
PINES ART CENTER & SCULPTURE GARDEN” AND THE CITY MANAGER'S AUGUST 12 REPORT IN 
RESPONSE. THIS ITEM MAY ALSO INCLUDE ACTION REGARDING SPECIFIC FUNDING AMOUNTS FOR 
ANY OR ALL SUCH REQUESTS. (MAYOR KESSELUS) 
Mayor Kesselus requested City Manager Talbot’s assistance in figuring out a process for HOT 
Funds and excess funds (if available). The process will assist with Agenda Items such as D.2 
through D.7.  Mayor Kesselus proceeded to reference a Resolution No. R2013-9 passed on June 
2013 that reflected a three tier process.   

• Tier 1, Priority for the Hot Fund Expenditures for the Main Street Program and the Debt 
Service/ Operational Expenses of the Convention Center. 

• Tier 2, Priority for Hot Fund Expenditures for Annual Grant Programs. 

• Tier 3, Available Hot Funds in Reserves Account 
Council Member McAnally inquired about the phrasing of Agenda Item D.2   Mayor Kesselus 
invited Council Member McAnally to elaborate on her thoughts.  She proceeded and reiterated a 
portion of the agenda caption “Consideration, discussion, and possible action regarding the 
development of a process or procedure for funding from organizations requesting funding from 
excess funds in the Hotel Occupancy Tax Account.”   
The Council held a short discussion that was followed by Council Member McAnally’s motion. 
MOTION – Council Member McAnally made the motion to take action on the item by having a 
process or procedure in place before considering all requests received from all/any organizations 
reflected on this agenda.  Therefore, she requested to propose to postpone discussion on Agenda 
Items D.3, D.4, D.5, D.6, and D.7 until a fair and equitable process or procedure has been agreed 
upon by the Council for dealing with requests for funding from excess funds in the Hotel 
Occupancy Tax Account, by organizations.   

D.3 Consideration, discussion, and possible action on the additional funding request by the 
Bastrop Arts Guild’s for the development of the “Lost Pines Art Center & Sculpture Garden” 
in the City of Bastrop. (Mayor Kesselus) 
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D.4 Consideration, discussion and possible action on the Additional funding request for $100,000 
in roof repairs that will help preserve the Bastrop Opera House located in the Historic Area of 
Downtown Bastrop. (Jackson) 

D.5 Consideration, discussion and possible action on the ADDITIONAL Funding request by the 
Downtown Business Alliance. (McAnally) 

D.6 Consideration, discussion and possible action on the ADDITIONAL FUNDING request by 
the HOMECOMING COMMITTEE  (McAnally) 

D.7 Consideration, discussion, and possible action by the Bastrop City Council on the FUNDING 
request by UPSTART for $85,148 for program enhancements/ improvements. (Hank Nations) 

SECOND – Council Member Beal seconded the motion. 
ROLL CALL – Motion passed by unanimous vote of 5-0; 

Ayes: McAnally, Beal, Gilleland, DeLaRosa and Jackson     Nays: None   Absent: None  
Council Member Jackson stated that the Opera Houses request for funding was not restricted from 
the HOT Funds Account. Council Member Beal stated that the Art Guild had not tied this into the 
HOT Funds Account.   
Council Member Gilleland suggested hosting a Workshop Session to include the items set here as 
topics for discussion. Council Member McAnally supported Council Member Gilleland’s 
suggestion to host a Workshop as soon as possible or keep the current process in place.  
Mayor Pro-Tem DeLaRosa suggested that the organizations hold fundraisers to raise funds and 
then request the City to match those funds for the project.    
Council Member Beal encouraged the discussions be deferred until the Workshop Session.  
Council Member Jackson suggested addressing the public members in attendance who were 
present to support their respective agenda item.   
Mayor Kesselus addressed the public and apologized for the delay and acknowledged the need for 
a better process and thanked them for their patience.  
The Council Members thanked the public members in attendance and Council Member Beal added 
his appreciation to all the Hotels and Motels for their funds.   
 

D.8 CONSIDERATION, DISCUSSION, AND POSSIBLE ACTION REGARDING THE CITY OF BASTROP 
PARTICIPATING IN AN AGREEMENT FOR A PERIOD OF ONE (1) YEAR FOR THE RENTAL OF THE PARKING 
LOT LOCATED AT THE SOUTHWEST CORNER OF PINE STREET AND WATER STREET FOR THE PURPOSE 
OF CREATING ADDITIONAL PARKING IN THE CENTRAL BUSINESS DISTRICT. (CITY MANAGER TALBOT) 

City Manager Talbot requested the Council’s consideration and approval of a one (1) year three 
party agreement for additional parking.  He added that Dan Hepker member of the Ad-Hoc Parking 
Coming was part of a group who evaluated potential sites to create additional parking in Central 
Parking District. They have secured commitment from the owner of the property and the annual 
lease would be between the City, BEDC and the County for $1,500 a month for a period of 1 year.    

Mayor Kesselus requested a motion. 
MOTION – Mayor Pro-Tem DeLaRosa made the motion to approval of agreement for the period 
of one (1) year for the rental of the Parking Lot located at the southwest corner of Pine Street and 
Water Street for the purpose of creating additional parking in the Central Business District.   
SECOND – Council Member McAnally seconded the motion. 
ROLL CALL – Motion passed by unanimous vote of 5-0; 

Ayes: DeLaRosa, McAnally, Gilleland, Beal and Jackson    Nays: None   Absent: None 
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At 10:11 pm, Mayor Kesselus convened the Bastrop City Council into Executive Session to discuss 
Items E.1 though E.2 as posted.  

E.   EXECUTIVE SESSION  
E.1 THE BASTROP CITY COUNCIL WILL MEET IN A CLOSED/EXECUTIVE SESSION PURSUANT TO THE TEXAS 

GOVERNMENT CODE, CHAPTER 551, ET SEQ, TO DISCUSS THE FOLLOWING: 

1. SECTION 551.071(1)(A) & SECTION 551.071(2) – CONSULTATION WITH ATTORNEY CONCERNING: (1) 
POTENTIAL, PENDING, THREATENED, AND/OR CONTEMPLATED LITIGATION OR CLAIMS, INCLUDING BUT 
NOT LIMITED TO AND/OR (2) MATTER UPON WHICH THE ATTORNEY HAS A DUTY AND/OR 
RESPONSIBILITY TO REPORT TO THE GOVERNMENTAL BODY, CONCERNING SAME, AND/OR ANY OTHER 
MATTERS POSTED ON THE AGENDA. 

2. SECTION 551.072 – DELIBERATION REGARDING REAL PROPERTY: REGARDING THE PURCHASE, 
EXCHANGE, LEASE, DISPOSITION, OR VALUE OF REAL PROPERTY 

3. SECTION 551.086 - CERTAIN PUBLIC POWER UTILITIES: COMPETITIVE MATTERS 

E.2  THE BASTROP CITY COUNCIL WILL RECONVENE INTO OPEN SESSION TO DISCUSS, CONSIDER AND/OR TAKE 
ANY ACTIONS NECESSARY RELATED TO THE EXECUTIVE SESSIONS NOTED HEREIN, OR REGULAR AGENDA 
ITEMS, NOTED ABOVE, AND/OR RELATED ITEMS. 

At 10:30 pm, Mayor Kesselus reconvened in open session to discuss, consider, and/or take 
necessary action(s) related to the Executive Session noted herein; NO ACTION TAKEN.  

F. ADJOURNMENT - Mayor Kesselus requested a motion to adjourn the meeting. Mayor Pro-Tem 
DeLaRosa made the motion, seconded by Council Member Gilleland and meeting adjourned at 10:31 
pm.     
 
 
 

APPROVED: ___________________________  ATTEST: ____________________________ 
   Ken Kesselus, Mayor                                      Elizabeth M. Lopez, City Secretary 
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M I N U T E S  
BASTROP CITY COUNCIL -REGULAR MEETING 

October 14, 2014 at 6:30 pm 

Pursuant to the Texas Government Code, Chapter § 551, the Bastrop City Council held a Regular Meeting on 
the aforementioned date at the City Hall Council Chambers located at 1311 Chestnut Street in Bastrop, Texas to 
consider the following matters: 
1. CALL TO ORDER – At 6:30 pm, Mayor Kesselus called the meeting to order. A quorum was present; 

Council Members Jackson, McAnally, Gilleland, and Mayor Pro-Tem DeLaRosa were in attendance. 
Council Member Beal was absent. 

2. PLEDGE OF ALLEGIANCE AND INVOCATION – Council Member McAnally joined by other Breast 
Cancer Survivors lead the Pledge of Allegiance followed by The Reverend Jonah Beyer, Director of 
Mission U-Too who lead the invocation.     

3.   PRESENTATION(S) – Mayor Kesselus invited Mathew Rodriguez, a 4th Grade Student at Bluebonnet 
Elementary to present the Bastrop Student Character Trait Education on “Responsibility.” Mayor introduced 
Matthew as a student who enjoys playing football, gardening with his mother, building things out of wood 
and going to church. Mayor also welcomed his parents Tammy and Robert who were in attendance.  
Matthew thanked the Council for the opportunity to speak on the importance of responsibility; his heartfelt 
and witty presentation was followed with a standing ovation from the Bastrop City Council, City Staff, and 
the public members in attendance. The Mayor and Council thanked Mathew for the inspiration.   

4. PROCLAMATION(S) - Upon reading the Proclamations, Mayor Kesselus presented the “Breast Cancer 
Awareness Month October 2014” Proclamation to Council Member McAnally.  He presented the “Kerr 
Community Center’s 100th Year of Service” Proclamation to Council Member Jackson and the 
“National Chamber of Commerce Week October 20-24, 2014” Proclamation to Chamber of Commerce 
President Becki Womble.        

5. CITIZEN COMMENTS  
6.  ANNOUNCEMENTS – Mayor Kesselus acknowledged Council Member Beal’s absence.  
  Mayor Kesselus invited City Manager Talbot to present his bi-weekly informational report for October 14, 

2014.  City Manager Talbot provided the Council Members a brief outline on the following projects:  
C. Review and Discussion Regarding the Bastrop County Shelter Grant and the YMCA – City Manager 

Talbot informed the Council of his meeting with the YMCA officials who are willing to commit $2 
million dollars  for a $5 million to a $7 million dollar facility and they are seeking a maximum 
contribution of $2 million dollars from the City. The County had designated $1.5 million dollars to the 
City for a “Shelter Facility”, and the YMCA has offered to design their facility with a shelter element. 
City Manager Talbot recommended submission of a grant application if the Council desired to move 
forward on this project. After the Councils consideration, they expressed their support in allowing the 
City Manager to move forward with the Grant Application.  

H. Update on the Red Camera Program – City Manager Talbot provided the Council Members an update 
on the red camera Program that was initiated by Council 2010.  He invited Police Chief Adcock to give 
an update on the red light cameras are located at SH 71 and Tahitian Drive and SH 71 & SH 95.  Chief 
Adcock confirmed a total of 13,240 violations; 5,626 at SH95 /SH71 and 7,614 at SH71/Tahitian Drive.  
City Manager Talbot noted that the five-year contract for the Red Light Camera Program ends on 
November 2, 2015 unless both parties agree to extend for another 4 years.   

 Mayor Kesselus suggested that the Red Light Advisory Board meet and provide the Council their 
recommendation.      

K. Update on upcoming Special City Council Meetings– City Manager Talbot informed the Council 
Members of the upcoming workshop meetings:   October 28, 2014 – Workshop with XS Ranch  

October 21, 2014- City Council Utility Meeting 
November 18, 2014 – Workshop Meeting 
December 9, 2014 Workshop on Form Based Codes 
January 20, 2015 Special Meeting on Hot Funds 
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L. Discussion Regarding a Request for Variance Concerning the Amount HOT Fund Balance that Entity 
is allowed at the End of Fiscal Year – City Manager Talbot requested the Councils consideration and 
approval on a variance that would allow entities to have a $1,000.00 dollar balance in their Hot Fund 
account at the end of the Fiscal Year. The Council had previously stipulated that HOT Funds must be 
expended by the entities at the end of each fiscal year.  The two entities who have not expended their 
funds are the Bastrop Museum & Visitor Center with balance of $842.15 and the Bastrop Juneteenth 
Committee with a balance of $456.03.  Mayor Kesselus requested a motion.     
MOTION – Mayor Pro-Tem DeLaRosa made the motion to grant the variance allowing entities to have 
a $1,000.00 Hot Fund Balance at the end of the Fiscal Year; balances exceeding $1,000.00 will be 
directed to the City Council for consideration and action.    
SECOND – Council Member McAnally seconded the motion. 

 VOTE– Motion passed unanimously 4-0; Aye: DeLaRosa, McAnally, Gilleland, and Jackson Absent: Beal 
T. Review, Discussion and possible Action regarding the Bastrop Economic Development Corporation 

Housing Study –City Manager Talbot informed the Council that BEDC had previously approved a 
project to retain a consultant to conduct a Housing Study, however the contract requires a $15,000 
payment to begin the study.  BEDC is unable to provide those funds until after November 15th, 2014, 
therefore City Manager Talbot recommended that the Council approve the City provide the funds in 
efforts not to delay the study.  Mayor Kesselus requested a motion.     
MOTION – Council Member Jackson made the motion to advance the Bastrop Economic Development 
Corporation the initial payment of $15,000 to begin the Housing Study. 
SECOND – Mayor Pro-Tem DeLaRosa seconded the motion. 
VOTE– Motion passed unanimously 4-0; Aye: Jackson, DeLaRosa, Gilleland, & McAnally absent: Beal 

Mayor Kesselus thanked City Manager Talbot for a great City Manager’s Report.  Bastrop Resident 
Anne Beck followed by expressing her appreciation for the hearing devices provided for those in need.  

 

A. All the following items are considered to be self-explanatory by the Council and will be enacted with one 
motion. There will be no separate discussion of these items unless a Council Member(s) so request.  

A.1 Approval of Minutes for Meetings on August 19th & 26th and September 9, 2014. 

A.2 Consideration, discussion and possible action on approval by the Bastrop City Council of a 
reimbursement to KKG Bastrop Investments by the Bastrop Economic Development Corporation. 

A.3 Approval of the statutory denial, for a period of 180 days from the date of Council action on this 
request, for the Administrative Plat of Hoover’s BB-45-EMS Subdivision, to create 2 residential lots 
located south of Austin Street within the city limits of Bastrop, Texas. 

A.4 Approval of the request to accept the roadway improvements for the reconstruction of Hasler 
Boulevard within the city limits of Bastrop, Texas. 

A.5 Approval of Bastrop Marketing Corporation’s request for reimbursement of expenses for August 2014. 

A.6 Approval of Bastrop Marketing Corporation’s request for reimbursement of expenses for July 2014. 

A.7 Consideration, discussion and possible action on the approval of a sign permit fee waiver for the “Keep 
Bastrop County Beautiful” sign requested by Ms. Dorothy Skarnulis, President of KBCB, to be located 
at 1009 Main Street, Bastrop, Texas. 

Mayor Kesselus requested a motion.     
MOTION – Mayor Pro-Tem DeLaRosa made the motion to approve all items on the Consent Agenda. 
SECOND – Council Member Gilleland seconded the motion. 
VOTE– Motion passed unanimously 4-0; Ayes: DeLaRosa, Gilleland, McAnally, and Jackson Absent: Beal 

At 7:32, Mayor Kesselus called for a five (5) minute recess. 
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B. PUBLIC HEARINGS, ORDINANCES & OTHER ITEMS ELIGIBLE FOR CONSIDERATION/ ACTION   
B.1 PUBLIC HEARING: CONSIDERATION, DISCUSSION AND POSSIBLE ACTION FOR A ZONING DISTRICT 

CHANGE, FROM LI,(LIGHT INDUSTRIAL) TO SF-7, (SINGLE FAMILY RESIDENTIAL-7) ZONING FOR THE 
FOLLOWING PROPERTIES: 
1. BEING A +/-0.182 ACRES WITHIN YOUNG SUBDIVISION, BUILDING BLOCK 5, LOT 1, ALSO KNOWN AS 

1508 ROSANKY STREET. (R33333) 
2. BEING A +/-0.364 ACRES WITHIN YOUNG SUBDIVISION, BUILDING BLOCK 5, LOT 2, ALSO KNOWN AS 

1710 LINDA STREET. (R41403) 
3. BEING A +/-0.182 ACRES WITHIN YOUNG SUBDIVISION, BUILDING BLOCK 5, LOT3, ALSO KNOWN AS 

1702 LINDA STREET.  (R33325) 
These properties are located in Building Block 5 of the Young Subdivision surrounded by Cypress, Linda 
and Rosanky Streets. 

At 7:37 pm, Mayor Kesselus opened the Public Hearing and invited the public’s input on the 
aforementioned agenda item.  There was no response to Mayors invitation for comment, therefore 
Mayor closed the public hearing at 7:39 pm.   

B.2 Consideration, discussion and possible action on the FIRST READING of a proposed Ordinance of 
the City Council of the City of Bastrop, Texas for a zoning district change from LI, (Light Industrial) to 
SF-7, (Single Family Residential-7) comprising of all properties in Building Block 5 surrounded by 
Cypress, Linda and Rosanky Streets within the Young Subdivision more particularly described as  
1. Being a +/-0.182 acres within Young Subdivision, Building Block 5, Lot 1, also known as 1508 

Rosanky Street. (R33333) 
2. Being a +/-0.364 acres within Young Subdivision, Building Block 5, Lot 2, also known as 1710 

Linda Street. (R41403) 
3. Being a+/-0.182 acres within Young Subdivision, Building Block 5, Lot 3, also known as 1702 Linda 

Street.  (R33325) 
in the city limits of Bastrop, Texas; and establishing an effective date. 
Mayor Kesselus requested a motion.   
MOTION – Council Member Jackson made the motion to approve the First Reading of an ordinance 
for a zoning district change from LI, (Light Industrial) to SF-7 (Single Family Residential -7) 
comprising of all properties in Building Block 5 surrounded by Cypress Linda and Rosanky Streets 
within the Young Subdivision.  He requested that the Second Reading be placed on the Consent 
Agenda at the next City Council Meeting.  
SECOND – Mayor Pro-Tem DeLaRosa seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: Jackson, DeLaRosa, McAnally & Gilleland Absent: Beal 

 

********************************************************************************************** 
EXECUTIVE SESSION: The Council reserves the right to convene into Executive Session at any time during the meeting regarding 
any agenda item. In compliance with the Open Meetings Act, Ch.551 Govt Code Vernon’s TX Code, annotated, the item below will 
be discussed in closed session. SEC.551.071–Consultations w/Attorney related to legal matters 
********************************************************************************************** 

C. OLD BUSINESS – NO ITEMS 
D.  NEW BUSINESS - Mayor Kesselus moved Agenda Item D.6 up for discussion with consideration to 

all the community members in attendance on this matter.  He requested to recuse himself and called 
upon Mayor Pro-Tem DeLaRosa. 

D.6 CONSIDERATION, DISCUSSION, AND POSSIBLE ACTION REGARDING THE SPEED BUMPS LOCATED 
ON ALLEY “A” STREET IN BASTROP, TEXAS. (MAYOR KESSELUS) 

There was a discussion held on the height level of the speed bumps located at Alley A, which are 
located between the Calvary Episcopal Church and their Main Office.  
Council Member McAnally shared concerns expressed to her by community members on the height 
level of the speed bumps that have caused scraping on the bottom of vehicles while crossing. City 
Manager Talbot offered clarification that the speeds bumps originally installed had been 
compressed due to repetitive use, therefore they were redone in asphalt. He also confirmed via 
Public Works Director Job that the speed bumps had recently been trimmed down to help address 
the recent height concerns.   
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Mayor Pro-Tem DeLaRosa proceeded with an invitation for public comment. 
Samara Clampffer, Sara Clayton, Lisa Chavez, Tracy Bratton and Connie Schroeder all provided 
their individual support of the speed bumps for the safety of the children and staff using that 
crosswalk. There was concern with the previous speed bumps, because it didn’t impede traffic 
which caused concern for pedestrian safety in Alley A.        
Council Member Gilleland acknowledged the City Manager for taking the initiative to resolve the 
concern while ensuring pedestrian safety. Other Council Members were in agreement to continue 
with the use the asphalt speed bumps.       
Mayor Pro-Tem DeLaRosa thanked everyone for their comments.  No action was taken. 

D.1 CONSIDERATION, DISCUSSION AND POSSIBLE ACTION ON THE ACCEPTANCE OF THE 
UNAUDITED MONTHLY FINANCIAL REPORT AND QUARTERLY INVESTMENT REPORT FOR THE 
PERIOD ENDING AUGUST 31, 2014. (CFO STOVALL) 

Chief Financial Officer Stovall requested the Councils consideration and approval of the above 
referenced agenda item.  Mayor Kesselus recognized she was currently working within two budget 
years and thanked CFO Stovall for her good work; he then requested a motion.   
MOTION – Council Member Gilleland made the motion to approve the unaudited Monthly Financial 
Report and the Quarterly Investment Report for the period ending August 31, 2014.  
SECOND – Council Member McAnally seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: Gilleland, McAnally, DeLaRosa & Jackson Absent: 
Beal 

D.2 CONSIDERATION, DISCUSSION, AND POSSIBLE ACTION ON APPROVAL OF THE FINAL PROPOSED 
FUNDING ALLOCATION TO ENTITY’S REQUESTING HOTEL MOTEL FUNDING FOR FISCAL 
YEAR 2014-15. (CFO STOVALL) 

Chief Financial Officer Stovall requested approval of the above referenced agenda item. City 
Manager Talbot confirmed that the Downtown Business Alliance would be hosting the Yester Fest 
Annual Fall Event.  Mayor Kesselus followed with a request for a motion.   
MOTION – Council Member Gilleland made the motion to approve the final proposed funding 
allocation to entity’s requesting Hotel Motel Funding for Fiscal Year 2014-15 and hold the funds 
for Upstart until they decide how they will use funds.  
SECOND – Council Member Jackson seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: Gilleland, Jackson, McAnally, & DeLaRosa Absent: 
Beal 

D.3 CONSIDERATION, DISCUSSION AND POSSIBLE ACTION ON THE FIRST READING OF A PROPOSED 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP TEXAS, AMENDING THE BUDGET FOR 
THE FISCAL YEAR 2014 IN ACCORDANCE WITH EXISTING STATUTORY REQUIREMENTS; 
APPROPRIATING THE VARIOUS AMOUNTS HEREIN; REPEALING ALL PRIOR ORDINANCES AND ACTIONS 
IN CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE. (CFO STOVALL) 

Chief Financial Officer Stovall requested approval of the amendment increase for budget 
appropriations for Fiscal Year 2014.   Mayor Kesselus then requested a motion.   
MOTION – Council Member McAnally made the motion to approve the First Reading of a proposed 
Ordinance of the City Council of the City of Bastrop Texas, amending the budget for the Fiscal Year 
2014; and requested that the Second Reading be placed on the Consent Agenda for the upcoming City 
Council Meeting scheduled for October 28, 2014. 

SECOND – Council Member Jackson seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: McAnally, Jackson, Gilleland, & DeLaRosa Absent: 
Beal 
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D.4 CONSIDERATION, DISCUSSION AND POSSIBLE ACTION ON THE FIRST READING OF AN ORDINANCE 
OF THE CITY COUNCIL OF THE CITY OF BASTROP TEXAS, AMENDING CHAPTER 6, OF THE CODE OF 
ORDINANCES OF THE CITY OF BASTROP, TEXAS, ENTITLED “HEALTH AND SANITATION,” 
SECTIONS 6.04.001, 6.04.004, AND 6.06.009, TO PROVIDE FOR MOWING PRIVATE PROPERTY UP TO 
EDGE OF PUBLIC PAVEMENTS(S) AND RIGHT-OF-WAY; ESTABLISHING FINES FOR THE VIOLATION OF 
SAID ARTICLES; ESTABLISHING ENFORCEMENT AUTHORITY, REPEALING ANY INCONSISTENT 
PROVISIONS; AND PROVIDING AN EFFECTIVE DATE. (Utility/PW Director Job) 

City Manager Talbot requested the Council’s consideration and approval on the First Reading of 
an Ordinance that would make property owners responsible for mowing the grass up the edge of 
paved street. Mayor Kesselus requested that we take additional steps to advise the public.  City 
Manager Talbot confirmed that this information would be placed on the City’s website and posted 
at City Hall.  Mayor Kesselus requested a motion. 
MOTION – Mayor Pro-Tem DeLaRosa made the motion to approve the First Reading of an ordinance 
of the City Council of the City of Bastrop Texas, amending Chapter 6, “Health and Sanitation” Sections 
6.04.001, 6.04.004, and 6.06.009, to provide for mowing private property up to edge of public 
pavements(s) and right-of-way.  He requested that the Second Reading be placed on the Consent Agenda 
of the City Council Meeting scheduled for October 28, 2014. 

SECOND – Council Member Gilleland seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: DeLaRosa, Gilleland, McAnally, & Jackson Absent: 
Beal 

D.5 CONSIDERATION, DISCUSSION AND POSSIBLE ACTION ON THE FIRST READING OF A RESOLUTION, ON 
A PROJECT OF THE BASTROP ECONOMIC DEVELOPMENT CORPORATION TO COMMISSION A BASTROP 
AREA HOUSING STUDY BY ROBERT CHARLES LESSER & CO., LLC, IN AN AMOUNT NOT TO EXCEED 
$35,000. (BEDC) 

Executive Assistant Angela Ryan informed the Council that the Bastrop Economic Development 
Corporation had unanimously approved this project for economic advancement. The BEDC has 
brought the item for final consideration and approval of the Resolution.     
The Council Members applauded the study and acknowledged it would overlap the Form Based 
Code and Comprehensive Plan.  Mayor Kesselus followed with a request a motion. 
MOTION – Council Member Jackson made the motion to approve the First Reading of a Resolution, 
on a project of the Bastrop Economic Development Corporation to commission a Bastrop Area Housing 
Study by Robert Charles Lesser & Co., LLC, in an amount not to exceed $35,000.  He requested that 
the Second Reading be placed on the Consent Agenda of the City Council Meeting scheduled for 
October 28, 2014. 

SECOND – Council Member Gilleland seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: Jackson, Gilleland, McAnally & DeLaRosa Absent: 
Beal 

D.7 CONSIDERATION, DISCUSSION AND ACTION WITH RESPECT TO THE FIRST READING AN 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS, AMENDING ORDINANCE 
2005-22, WHICH ADOPTED THE CITY OF BASTROP’S PERSONNEL POLICIES MANUAL; RELATED TO 
EMPLOYEE BENEFITS; REPEALING CONFLICTING ORDINANCES, RESOLUTIONS AND POLICIES; 
INCLUDING A SAVINGS CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.  (CITY MANAGER TALBOT) 

City Manager Talbot requested the Council approval of the First Reading of an amendment to an 
Ordinance that would authorize the City Manager to make necessary decisions regarding employee 
benefits and notify the Council of any modifications made to the employees benefit package.  Mayor 
Kesselus requested a motion. 
MOTION – Mayor Pro-Tem DeLaRosa made the motion to approve the First Reading amending  
ordinance 2005-22 of the City of Bastrop Texas, related to the City’s Personnel Policies Manual; 
authorizing the City Manager to make necessary decisions regarding employee benefits and 
notification to Council on any modifications made to the employee benefit packet. He requested that 
the Second Reading be placed on the Consent Agenda of the City Council Meeting scheduled for October 
28, 2014. 

Special City Council Meeting                                             Wednesday, November 12, 2014 17 of 148



SECOND – Council Member Jackson seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: DeLaRosa, Jackson, McAnally & Gilleland Absent: 
Beal 

D.8 BOARD APPOINTMENT BY MAYOR KESSELUS, SUBJECT TO CONFIRMATION BY THE BASTROP CITY 
COUNCIL, ON THE APPOINTMENT OF JOSH COY, AS PL. 7 MEMBER OF THE PARKS BOARD & TREE 
ADVISORY BOARD; A 2 YEAR TERM THAT EXPIRES JUNE 2016. (MAYOR KESSELUS) 

Mayor Kesselus requested the Councils consideration and approval on the appointment of Josh 
Coy to the Parks Board and the Pubic Tree Advisory Board.  Mayor Kesselus then requested a 
motion. 
MOTION – Mayor Pro-Tem DeLaRosa made the motion to confirm the appointment of Josh Coy 
as the Place 7 Member on the Parks Board and the Public Tree Advisor Board, a two-year term 
that expires in June 2016. 
SECOND – Council Member Gilleland seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: DeLaRosa, Gilleland, McAnally & Jackson Absent: 
Beal  

D.9 BOARD APPOINTMENT BY MAYOR KESSELUS, SUBJECT TO CONFIRMATION BY THE BASTROP CITY 
COUNCIL, ON THE APPOINTMENT OF KATHRYN NASH, AS PL. 1 MEMBER OF THE ART IN PUBLIC 
PLACES TASK FORCE; A 3 YEAR TERM THAT EXPIRES JUNE 2017. (MAYOR KESSELUS) 

Mayor Kesselus requested the Councils consideration and approval on the appointment of 
Katheryn Nash to the Art in Public Places Task Force.  Mayor Kesselus then requested a motion. 
MOTION – Council Member McAnally made the motion to confirm the appointment of Kathryn 
Nash as the Place 1 Member on the Art In Public Places Task Force, a three-year term that expires 
in June 2017. 
SECOND – Council Member Gilleland seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: McAnally, Gilleland, DeLaRosa & Jackson Absent: 
Beal 

D10 BOARD APPOINTMENT BY MAYOR KESSELUS, SUBJECT TO CONFIRMATION BY THE BASTROP CITY 
COUNCIL, ON THE APPOINTMENT OF DEBORAH JOHNSON AS CHAIRPERSON OF THE BASTROP ARTS 
IN PUBLIC PLACES TASK FORCE. (MAYOR KESSELUS) 

Mayor Kesselus requested the Councils consideration and approval on the appointment of Deborah 
Johnson as the Chairman of the Art in Public Places Task Force; he requested a motion. 
MOTION – Council Member McAnally made the motion to confirm the Deborah Johnson as the 
Chairman of the Art In Public Places Task Force. 
SECOND – Council Member Jackson seconded the motion. 
VOTE–Motion passed unanimously 4-0; Aye: McAnally, Jackson, Gilleland & DeLaRosa Absent: 
Beal 

At 8:44 pm, Mayor Kesselus convened the Bastrop City Council into Executive Session to discuss 
all item outlined in the executive session.   

E.   EXECUTIVE SESSION  
E.1 THE BASTROP CITY COUNCIL WILL MEET IN A CLOSED/EXECUTIVE SESSION PURSUANT TO THE 

TEXAS GOVERNMENT CODE,   CHAPTER 551, ET SEQ, TO DISCUSS THE FOLLOWING: 
1. SECTION 551.071(1)(A) & SECTION 551.071(2) – CONSULTATION WITH ATTORNEY 

CONCERNING: (1) POTENTIAL, PENDING, THREATENED, AND/OR CONTEMPLATED LITIGATION 
OR CLAIMS, INCLUDING BUT NOT LIMITED TO AND/OR (2) MATTER UPON WHICH THE ATTORNEY 
HAS A DUTY AND/OR RESPONSIBILITY TO REPORT TO THE GOVERNMENTAL BODY, CONCERNING 
SAME, AND/OR ANY OTHER MATTERS POSTED ON THE AGENDA. 
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2.   SECTION 551.072 – DELIBERATION REGARDING REAL PROPERTY: REGARDING THE PURCHASE, 
EXCHANGE, LEASE, DISPOSITION, OR VALUE OF REAL PROPERTY 

3.  SECTION 551.074 – PERSONNEL MATTERS – CITY MANAGER 
E.2  THE BASTROP CITY COUNCIL WILL RECONVENE INTO OPEN SESSION TO DISCUSS, 

CONSIDER AND/OR TAKE ANY ACTIONS NECESSARY RELATED TO THE EXECUTIVE SESSIONS 
NOTED HEREIN, OR REGULAR AGENDA ITEMS, NOTED ABOVE, AND/OR RELATED ITEMS. 
At 10:29 pm, Mayor Kesselus reconvened in open session to discuss, consider, and/or take 
necessary action(s) related to the Executive Session noted herein.  City Manager Talbot stated that 
after discussion of Executive Session Items 1, 2 and 3, and after receiving legal consultation 
regarding pending legal matters; City Manager Talbot recommended that no specific action was 
required by the Council at this time. No action taken.  

F. ADJOURNMENT - Mayor Kesselus requested a motion to adjourn the meeting. Council Member 
McAnally made the motion that was seconded by Council Member Gilleland and meeting adjourned at 
10:21 pm.     
 
 
 

APPROVED: ___________________________  ATTEST: ____________________________ 
   Ken Kesselus, Mayor                                      Elizabeth M. Lopez, City Secretary 
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CITY OF BASTROP                    AGENDA ITEM A-2 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 

CITY COUNCIL     DATE SUBMITTED:  November 5, 2014 
       MEETING DATE:    November 12, 2014 
 
1.  Agenda Item:  Approval of request to accept the Public Improvements for Orchard 
Parkway located south of State Highway 71, within the Pecan Park Subdivision inside the 
city limits of Bastrop, Texas. 
 
2.  Party Making Request:  Melissa McCollum, Director of Planning and Development 
 
3.  Nature of Request:  (Brief Overview) Attachments:  Yes  __X___  No  ______ 
 
Memo from Wesley Brandon, City Engineer and Trey Job, Director of Public Works and 
Water and Wastewater are included with this request, along with a location map. 
 
4.  Policy Implication:  __________________________________________________________ 
 
5.  Budgeted:  _________Yes   __________No    N/A 
 Bid Amount:  ________________  Budgeted Amount:  _________________ 
 Under Budget:  _______________  Over Budget:  _____________________ 
       Amount Remaining:  ________________ 
6.  Alternate Option/Costs:  ____________________________________________________ 
 
7.  Routing:     NAME/TITLE             INITIAL                DATE              CONCURRENCE 
 
8.  Staff Recommendation:  Staff recommends acceptance of the Public Improvements for 
Orchard Parkway within Pecan Park Subdivision.  The applicant has complied with all 
requirements of the Subdivision Ordinance and completed all necessary testing and other 
documentation with regards to the construction of the public improvements.  A two year 
maintenance bond has been submitted to the City. 
 
9.  Advisory Board:  _________Approved   _________Disapproved    ___________None 
 
10. Manager’s Recommendation:  ______Approved    _______Disapproved   ______None 
 
11. Action Taken:  ______________________________________________________________ 
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CITY OF BASTROP                     AGENDA ITEM A-3 
 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 

CITY COUNCIL     DATE SUBMITTED: November 4, 2014 
       MEETING DATE:  November 12, 2014 
 
  
1.  Agenda Item:  Approval of Bastrop Marketing Corporation’s request for reimbursement 
      of expenses. 
 
2.  Party Making Request:  Karla Stovall, Chief Financial Officer 
 
3.  Nature of Request:  (Brief Overview) Attachments:  Yes  ___X___  No  ______ 
      
4.  Policy Implication:  ____________________________________________________ 
 
5.  Budgeted:  ____X____Yes   _________No    N/A 
 Bid Amount:  ________________  Budgeted Amount:  _________________ 
 Under Budget:  _______________  Over Budget:  _____________________ 
       Amount Remaining:  ________________ 
 
6.  Alternate Option/Costs:  _________________________________________________ 
 
7.  Routing:     NAME/TITLE             INITIAL                DATE              CONCURRENCE 
     a)  _______________________________________________________ 
     b)  _______________________________________________________ 
     c)  _______________________________________________________ 
 
8.  Staff Recommendation:  ___________________________________________ 
 
9.  Advisory Board:  _________Approved   _______Disapproved    ___________None 
 
10. Manager’s Recommendation:  ________Approved    ________Disapproved   _______None 
 
11. Action Taken:  _________________________________________________________   
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 CITY OF BASTROP 
FINANCE 

DEPARTMENT 

Memo 
To: Mayor, City Council and City Manager 

From: Karla Stovall, Chief Financial Officer 

Date: November 7, 2014 

Re: Reimbursement of Accrued Bastrop Marketing Corporation Expenses 

Attached is the request from Bastrop Marketing Corporation (BMC) for payment of funds in accordance 
with the Tourism Marketing Agreement that was signed with the City of Bastrop in November 2003. 

This request is for the time period for Sept. 2014.  There is a month lag in the receipt of the hotel 
occupancy tax monies.  

It is recommended that Council approve the reimbursement of funds in the amount of $68,424.33 for 
Sept. 2014 to BMC in accordance with our agreement to be spent on advertising and marketing the City 
of Bastrop area.  This amount represents 43% of the tax collections. 

If you have any questions regarding this agreement please contact me at 512-332-8820. 
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Bastrop Marketing Corporation ("BMC")
October 2014 through September 2015 - Budget

September October November December January February March April May June July August September
HRLPR Room Revenues 2,299,365.49$  2,635,854.00$  1,981,486.00$  1,470,129.00$  1,545,540.00$  1,791,500.00$  3,096,600.00$  2,403,800.00$  2,843,000.00$  3,308,000.00$  3,732,800.00$  3,541,500.00$  2,782,820$   
Exemptions (3,169.71)         -                   -                    -                   -                   -                   -                   -                   -                   -                    -                    -                    
Taxable Room Revenues 2,296,195.78    2,635,854.00    1,981,486.00    1,470,129.00    1,545,540.00    1,791,500.00    3,096,600.00    2,403,800.00    2,843,000.00    3,308,000.00    3,732,800.00    3,541,500.00    
City of Bastrop HOT Rate 7% 7% 7% 7% 7% 7% 7% 7% 7% 7% 7% 7%
City of Bastrop HOT Tax 160,733.70$     184,509.78$     138,704.02$     102,909.03$     108,187.80$     125,405.00$     216,762.00$     168,266.00$     199,010.00$     231,560.00$     261,296.00$     247,905.00$     

Gross Liability to City 160,733.70$     184,509.78$     138,704.02$     102,909.03$     108,187.80$     125,405.00$     216,762.00$     168,266.00$     199,010.00$     231,560.00$     261,296.00$     247,905.00$ 
Hotel Owner Collection Allowance (1%) (1,607.34)         (1,845.10)          (1,387.04)         (1,029.09)         (1,081.88)         (1,254.05)         (2,167.62)         (1,682.66)         (1,990.10)          (2,315.60)          (2,612.96)          (2,479.05)      
Net Collection by City 159,126.36       182,664.68       137,316.98       101,879.94       107,105.92       124,150.95       214,594.38       166,583.34       197,019.90       229,244.40       258,683.04       245,425.95   
Applicable % payable to BMC 43% 43% 43% 43% 43% 43% 43% 43% 43% 43% 43% 43%
Funds Available to BMC 68,424.33         78,545.81         59,046.30         43,808.37         46,055.55         53,384.91         92,275.58         71,630.84         84,718.56         98,575.09         111,233.71       105,533.16   

Total Budget 913,232.21$ Allocated: 76,102.68         76,102.68         76,102.68         76,102.68         76,102.68         76,102.68         76,102.68         76,102.68         76,102.68         76,102.68         76,102.68         76,102.73     

Payment of Funds by City to BMC 68,424.33$       78,545.81$       59,046.30$       43,808.37$       46,055.55$       53,384.91$       92,275.58$       71,630.84$       84,718.56$       98,575.09$       111,233.71$     105,533.16$ 
Currently due

check: -$              
Prepared: 8/15/2014

146,970.14       206,016.44       249,824.81       295,880.36       349,265.27       441,540.85       513,171.69       597,890.25       696,465.34       807,699.05       913,232.21   
152,205.36       228,308.04       304,410.72       380,513.40       456,616.08       532,718.76       608,821.44       684,924.12       761,026.80       837,129.48       913,232.21   

2    0    1    4 2      0      1      5
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CITY OF BASTROP                     AGENDA ITEM A-4 
 
 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 
CITY COUNCIL    DATE SUBMITTED:  November 6, 2014   
      MEETING DATE:   November 12, 2014 
 
 
1. Agenda Item:  Approval of the Twenty Percent Contract from Hugo Oklahoma. 

 
2.   Party Making Request: Trey Job, PW Director 

3.   Nature of Request:  (Brief Overview) Attachments:           Yes  No  

4.   Policy Implication:  _________________________ 

5.  Budgeted:  ______Yes   __________No    N/A 

 Bid Amount:  ________________  Budgeted Amount:  _________________ 

 Under Budget:  _______________  Over Budget:  _____________________ 

       Amount Remaining:  ________________ 

6.   Alternate Option/Costs:  __________________________________________________ 

7.   Routing:     NAME/TITLE                   INITIAL    DATE              CONCURRENCE 

8.   Staff Recommendation:   

9.   Advisory Board:  _________Approved   _________Disapproved    ___________None 

10.  Manager’s Recommendation:  ______Approved    _______Disapproved   __________None 

11.  Action Taken:  _____________________________________________________________ 
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P.O. Box J 
Hugo, OK 74743 

Ph: 580-326-2233   Fax: 580-326-7466 

TWENTY PERCENT CIRCUS CONTRACT 

THIS Agreement is entered into this 5th Day of November, 2014 by and between Carson & Barnes 
Circus hereinafter referred to as the CIRCUS, and City of Bastrop, Parks Department hereinafter 
referred to as the SPONSOR. Whereas the SPONSOR hereby contracts with the CIRCUS, to sponsor 
the appearance of a BIG TOP CIRCUS, designed for Family entertainment in the city of Bastrop, Texas 
on the show grounds known as the Mayfest Park with the physical address of 25 American Legion Drive, 
Bastrop, TX 78602 for performances scheduled Monday, March 9, 2015 at 4:30 pm & 7:30 pm.

(1)  CIRCUS agrees to furnish at no cost to SPONSOR: 

 Performers, music, animals, show manager, all other personnel, tents and seating, costumes, props, 
music, sound, and lighting for the presentation of the CIRCUS. 

 A Certificate of Public Liability & Property Damage in the amount of ONE million dollars naming 
additional insured, the Sponsor and property owner. 

 Services as judged advisable by Circus such as newspaper, radio and outdoor advertising. 
 Special promotion and marketing support. Including marketing packets for media use. 
 100 posters for Sponsor’s use and comprehensive bill-posting in surrounding area. 
 1000 ADULT and 500 CHILDRENS TICKETS AND 500 FREE CHILDREN’S TICKETS (ONE 

VALID WITH PAID ADULT).  ADVANCE TICKET PRICES ARE:  $6  FOR CHILDREN AND 
$12 FOR ADULT 

 Gate prices will be $10.00 for Children and $16.00 for Adults 

(2)  SPONSOR agrees to furnish to CIRCUS at no cost: 

 Suitable show grounds (300 x 500 ft.) and additional space for parking. Said grounds to be mowed, 
firm and level, clear of wires with an entrance for semi-tractor trailers. Underground lines and cables 
must be marked. 

 All local licenses and permits as may be required locally for the performance of the CIRCUS.  1000
gallons of potable water for circus needs from a water hydrant per day. 
Trash receptacles for trash and animal refuse.  You provide the receptacles…we clean the 
grounds! 

(3) IT IS MUTUALLY AGREED: 
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 The sponsor is to receive 20% of all Adult and Children’s tickets sold in advance of the 
Circus’s arrival.   

 The circus will recommend a promoter to work directly with and for the local sponsor. The promoter 

will sell bulk children’s tickets to businesses. Prices will be: CHILD (2-11) (purchased from Sponsor 

through a Phone Promotion) $6.00.  This is a $4.00 savings on box office price and a great give 

away for the merchants.  It also enhances your own adult advance ticket sales. 

 The promoter will bundle tickets into an invoice, and send to Sponsor for distribution. 

After taxes are deducted the Sponsor will receive 25%, the promoter will receive 25% and the Circus 

will receive 50%.  Many times    purchased tickets are donated back to the sponsor for distribution 

within the community. 

 Circus will pay Sponsor 10% less applicable taxes for all tickets sold and seating upgrades at box 

office or in the Big Top. 

 Settlement on advance sales is to be made at Circus office at 10:00 a.m. Circus Day. Final 
settlement to Sponsor will be made during intermission of the last performance. 

 The Circus shall have the exclusive rights to the operation of all midway attractions, animal rides, 

and concessions on show grounds and shall retain all revenue from same. 

 The Circus shall have no liability to the Sponsor in the event the Circus is prevented from fulfillment 

of its obligations by reason of accident, riots, civil commotion, government order, act of god, or any 

other cause beyond its control. 

 The Circus shall have exclusive control of its performance. 

 All ticket prices include all applicable state and local sales and amusement taxes. Settlement of all 

ticket sales will be made after applicable tax monies have been deducted from gross sales.  All taxes 

will be turned over to the Circus for direct payment to revenue agencies. 

 

ABSOLUTELY NO VERBAL AGREEMENTS WILL BE RECOGNIZED, ALL CHANGES MUST 

BE IN WRITING, AND WILL CONSTITUTE PART OF THIS AGREEMENT. 

 

A non-refundable closing fee in the amount of $295 payable to Carson & Barnes Circus must be 
attached to validate this agreement.  
 

In witness whereof the parties hereto have caused this agreement to be made and executed: 

                    Patricia Wagster                                                                                                                        

___________________________________          ____________________________________ 

CIRCUS CONTRACTING AGENT                                          FOR THE SPONSOR 

 

 

Please fax completed contract and copy of validation fee to (580) 326-7466 then mail the originals 
to: Carson & Barnes Circus, attention: Summer Bates, PO Box J, Hugo, OK 74743.  Contract 
much be returned within 7 days or contract will be voided. 

Special City Council Meeting                                             Wednesday, November 12, 2014 28 of 148



 

Circus Contact Information: General Offices, 580.326.2233, fax 580.326.7466, email: 

sbates@carsonbarnescircus.com 

 
Sponsor Contact Information: OFFICIAL NAME  (used in advertising, etc.) 
 
Organization: __________________________________________________________   

 

Address (Street, City, State, Zip)_________________________________________________ 
 

 

MAIN CONTACT: Contact me at:    Home        Work        Both    (circle one) 
 

Name: ____________________________________________________________________ 
 
Email:___________________________________________________________________ 
 
Fed Ex or UPS Address: ______________________________________________________ 
(materials will be shipped here, please include complete street address, city, state, zip) 
 
Day Telephone:  (________) __________ - ________________ ext. _____________ 
 
Home or Cell Telephone:  (______) __________ - ______________ 
 
 
 SECONDARY CONTACT: Contact me at:    Home        Work        Both  (circle one) 
 

Name: _____________________________________________________________________ 
 
Email:____________________________________________________  
 
Work Telephone:  (________) __________ - ________________ ext. _____________ 
 
Home or Cell Telephone:  (_______) ________ - _______________  

 

LOT & MEDIA: Contact for LOT:    Name:_________________Phone:______________ 
 

Lot Name:____________________________________________________________________ 
 
Address:_____________________________________________________________________  
 
List Local Media: Newspaper& Radio: ___________________________________________  

Special City Council Meeting                                             Wednesday, November 12, 2014 29 of 148

mailto:sbates@carsonbarnescircus.com


 

Special City Council Meeting                                             Wednesday, November 12, 2014 30 of 148



CITY OF BASTROP                     AGENDA ITEM B-1 
 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 

CITY COUNCIL     DATE SUBMITTED:  November 3, 2014 
       MEETING DATE:    November 12, 2014 
 
1.  Agenda Item: PUBLIC HEARING: Consideration, discussion and possible action on a 

Variance to the Subdivision Ordinance, Chapter 10, Section 5.70 K to 
eliminate an additional 50’ setback from the LCRA high voltage transmission lines or 
transmission towers for the entire Pecan Park Subdivision, being +/- 311 acres within 
the A-56 Mozea Rousseau Tract A-1 and the A98 Nancy Blakey Surveys, located 
south of Highway 71 and south of Childers Drive within the city limits of Bastrop, 
Texas. 

 
2.  Party Making Request:  Melissa McCollum, Director of Planning and Development 
 
3.  Nature of Request:  (Brief Overview) Attachments:  Yes  _X_X___  No  ______ 
 
4.  Policy Implication:  ________________________________________________ 
 
5.  Budgeted:  _________Yes   __________No    N/A 
 Bid Amount:  ________________  Budgeted Amount:  _________________ 
 Under Budget:  _______________  Over Budget:  _____________________ 
       Amount Remaining:  ________________ 
 
6.  Alternate Option/Costs:  _____________________________________________ 
 
7.  Routing:     NAME/TITLE                INITIAL                DATE              CONCURRENCE 
      
8.  Staff Recommendation: Staff recommends approval of the Variance to the Subdivision 

Ordinance, Chapter 10, Section 5.70 K to eliminate an additional 50’ 
setback from the LCRA high voltage transmission lines or transmission 
towers for Pecan Park Subdivision, being +/- 311 acres within the A-56 
Mozea Rousseau Tract A-1 and the A98 Nancy Blakey Surveys, located 
south of Highway 71 and south of Childers Drive within the city limits of 
Bastrop, Texas. 

 
9.  Advisory Board Recommendation: ____Recommended Approval __Denial    ______None 
 
10. Manager’s Recommendation:  ______Approved    _____Disapproved   _________None 
 
11. Action Taken:  ____________________________________________________ 
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City of Bastrop      
                          
Agenda Information Sheet:     

City Council Meeting Date:                                 November 12, 2014 

Project Description:  
Public hearing, discussion, consideration and possible action on Variance to Subdivision Regulations 
Section 5.70 K. to eliminate an additional 50’ setback from the LCRA high voltage transmission lines or 
transmission towers for Pecan Park Subdivision, being +/- 311 acres out of the A98 Nancy Blakey 
Survey and A56  Mozea Rousseau Survey Tract A-1, located south of Highway 71 and south of Childers 
Drive within the city limits of Bastrop, Texas. 

Item Summary: 
Owner: DM Pecan Park Associates, LTD, Duke McDowell 
Applicant:    Lynn Alderson, Alderson Group    
Location:  311 acres south of Highway 71 with connections to Orchard Parkway, Childers 

Drive, Hasler Blvd and Perkins Streets. 
Utilities:  City water, sewer, and Bluebonnet electric  
Zoning:  Commerial-1 (Light), C-1, Multi Family Dwelling -2, MF-2, Planned Development, 

PD, Residential Single Family-7, SF-7, LCRA easement zoned Agricultural Open 
Space, AOS 

Land Use Plan:  Commercial and Residential 
 
Background: 
This is a variance request prior to the submittal of final subdivision applications for the entire Pecan 
Park Development.  The entire development comprises 311 acres, and the owner is requesting a 
variance to the high voltage power line setbacks.  Currently, the LCRA power lines are within a 100’ 
(foot) wide easement.  The Subdivision Ordinance requires an additional 50’ (foot) setback on each 
side of the power line easement in addition to the existing 100’ (foot) wide easement.  The owner is 
requesting a waiver from the additional setback of 50’ (feet). 
 
Issues/Variance: 
In accordance with Section 9, Variances, Subdivision Ordinance, the applicant is asking for a variance 
to the building/setback line requirements in Section 5.70K.    
 
Building lines or setbacks are required in the subdivision process in accordance with Section 5.70.  
Setbacks abutting high voltage transmission lines or transmission towers should be 50’ (feet).     
 

5.70     BUILDING LINES 

The minimum building setback shall be observed for all structures as indicated in the City of 
Bastrop Zoning Ordinance if applicable. If not otherwise specified, the indicated minimum 
setbacks shall be observed for the following features: 
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K. High voltage transmission lines or transmission towers - 50 feet (as measured from the 
nearest point of the easement). 

 
Setbacks and building lines are an important mechanism for separating structures from property lines, 
utility easements, and rights-of-way (ROW).  However, because of the existing transmission line 
easement width of 100’, Staff recommends that a variance waiving the additional 50’ setback 
requirement be granted. 
 
Variances Granted in 2008: 
In June, 2008, Mayfair Park Subdivision, located within the City limits, received a variance from City 
Council which included a waiver from the setback from the LCRA/high voltage line easement. 
 
Comments: Twelve (12) adjacent property owner notifications were mailed 10/29/2014.  At the time 
of report preparation, no public comments have been received.   
 
Staff Recommendation: 
Staff recommends the approval of the variance waiving the additional 50’ setback from the existing 
LCRA/high voltage line easement be granted.   
 
City Contact:  
Melissa M. McCollum, AICP, LEED AP, Director 
Planning and Development Department 
 
Attachments: 
Variance letter of support letter from Pecan Park, location map  
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CITY OF BASTROP                     AGENDA ITEM D-1 
 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 

CITY COUNCIL     DATE SUBMITTED:  November 4, 2014  
       MEETING DATE:   November 12, 2014 
 
 
1.  Agenda Item:  Consideration, discussion and possible action on the FIRST READING of a 

proposed Ordinance of the City Council of the City of Bastrop Texas, 
amending the budget for the Fiscal Year 2014 in accordance with existing 
statutory requirements; appropriating the various amounts herein; repealing all 
prior Ordinances and actions in conflict herewith; and providing for an 
effective date. 

 
2.  Party Making Request:  Tracy Waldron on behalf of Chief Financial Officer Karla Stovall 
 
3.  Nature of Request:  (Brief Overview) Attachments:  Yes __X___ No  ______ 
 

These budget amendments increase the budget appropriations for Fiscal Year 2014. See 
attached memo. 

 
4.  Policy Implication:   
 
5.  Budgeted:  _________Yes   __________No    N/A 
 Bid Amount:  ________________  Budgeted Amount:  _________________ 
 Under Budget:  _______________  Over Budget:  _____________________ 
       Amount Remaining:  ________________ 
 
6.  Alternate Option/Costs:  __________________________________________ 
 
7.  Routing:     NAME/TITLE              INITIAL                DATE              CONCURRENCE 
 
8.  Staff Recommendation:  Staff recommends approval of the Budget Amendments 
 
9.  Advisory Board:  _________Approved   _________Disapproved    ___________None 
 
10. Manager’s Recommendation:  ______Approved    ______Disapproved   __________None 
 
11. Action Taken:  ____________________________________________________________ 
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ORDINANCE NO. _________ 
 
AN ORDINANCE AMENDING THE BUDGET FOR THE FISCAL YEAR 2014 IN 
ACCORDANCE WITH EXISTING STATUTORY REQUIREMENTS; APPROPRIATING THE 
VARIOUS AMOUNTS HEREIN; REPEALING ALL PRIOR ORDINANCES AND ACTIONS IN 
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
        WHEREAS, the City Manager of the City of Bastrop has submitted to the Mayor and Council 
proposed amendment(s) to the budget of the revenues and/or expenditures/expenses of conducting the 
affairs of said city and providing a complete financial plan for Fiscal Year 2014; and, 
 
        WHEREAS, the Mayor and Council have now provided for and conducted a public hearing on the 
budget as provided by law.  Now, Therefore: 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BASTROP, BASTROP COUNTY, 
TEXAS: 
 
That the proposed budget amendments for the Fiscal Year 2014, as submitted to the City Council by 
the City Manager and which budget amendments are discussed in the attached memorandum is hereby 
adopted and approved as the amended budget of said city for Fiscal Year 2014; and 
 
Ordinance and prior actions in conflict herewith are hereby repealed; and 
 
This Ordinance shall be and remain in full force and effect from and after its final passage and 
publication in accordance with existing statutory requirements. 
 
READ and APPROVED on First Reading on the ________ day of November, 2014. 
 
READ and ADOPTED on Second Reading on the ________ day of November, 2014. 
 
APPROVED:                                                         ATTEST: 
 
 
_________________________________            _________________________________ 
Ken Kesselus, Mayor                                                 Elizabeth Lopez, City Secretary 
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City of Bastrop 
Memorandum 

 
 
TO:  Mayor & City Council Members 
 
FROM: Karla Stovall, Chief Financial Officer 
   
SUBJECT: Ordinance Amending FY 2014 Budget 
 
DATE: November 4, 2014 
 
 
Recommendation: 
 

To approve the following Ordinance Amending the Budget of Fiscal Year 2014 to place 
a liability on the Bastrop Economic Development Corporations books to properly account for 
the Municipal Water Project Funding Agreement.   

 
Background: 
 

The City of Bastrop and the Bastrop Economic Development Corporation entered into a 
Municipal Water Project Funding agreement thus requiring a liability to be established on the 
BEDC books.  

 
On or about May 19, 2014 the Board of Directors of the BEDC took formal action to 

approve funding for the City in the amount of approximately $60,000 per year for ten years 
(total amount of $600,000) to assist with costs related to the City’s municipal long-term 
funding with such funding being contingent on the availability of funding in the annual budget 
of the BEDC from year to year.  

 
The Municipal Water Project Funding agreement was entered into by the City on 

October 10, 2014. The Finance Department in preparation of closing the books for the Fiscal 
Year 2014 and subsequent audit, is required to present this transaction as a liability on the 
BEDC books.  A budget amendment is required as the entry will debit an expense account 
(Donated Assets 601-70-00-5999) and credit a liability account (Notes Payable 601-00-00-
2084). No cash disbursements have been made and payments will start on or before January 2, 
2015. 
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CITY OF BASTROP                     AGENDA ITEM D-2 
 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 

CITY COUNCIL     DATE SUBMITTED:  November 3, 2014 
       MEETING DATE:   November 12, 2014 
 
1.  Agenda Item:  Consideration, discussion and possible action for acceptance of the 

presentation of the Bastrop County Historical Society Museum and 
Visitors Center Operations and Maintenance Budget for 2015. 

 
2.  Party Making Request:  Mike Talbot, City Manager 
 
3.  Nature of Request:  (Brief Overview) Attachments:  Yes ___X___ No  ______ 
 

This is a recurring agenda item providing the Historical Society an opportunity to present their 
upcoming Operations and Maintenance Budget for the Museum and Visitors Center. The 
City’s agreement specifically identifies that in Article 8.07 of the Historical Museum Land 
and Improvements Lease Agreement the Society shall prepare and present to City Council the 
operations and maintenance budget for the upcoming year, detailing all anticipated 
expenditures and noting the source and amount of funds that will be available to pay for same. 

 
4.  Policy Implication:  ___________________________________________________ 
 
5.  Budgeted:  ________Yes   _________No    N/A 
 Bid Amount:  ________________  Budgeted Amount:  _________________ 
 Under Budget:  _______________  Over Budget:  _____________________ 
       Amount Remaining:  ________________ 
 
6.  Alternate Option/Costs:  _____________________________________________________ 
 
7.  Routing:     NAME/TITLE                 INITIAL                DATE              CONCURRENCE 
 
8.  Staff Recommendation:  _________________________________________________ 
 
9.  Advisory Board:  _________Approved   _________Disapproved    ___________None 
 
10. Manager’s Recommendation:  ______Approved    ______Disapproved   __________None 
 
11. Action Taken:  ____________________________________________________________ 
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2014 Notable 
Accomplishments

• Hosted Texas Geocache Challenge + 
Spit off the Bridge

• Completed Front Museum Gallery
• Temporary Exhibits

– The Grey Ghost
– Ascension Catholic Church 150 

years
– “The Way Things Were: Texas 

Settlers and Their Buildings, 
1860s–1930s.

– Quilt Exhibit
– Hispanic Heritage

• Hosted 10 tour groups—4th 
graders through Seniors

• Presentations to Rotary, DAR, Texas 
Downtown Association, LCRA

• Texas Ranger Event at Fairview
• Texas Historical Commission Oral  

History Program
• Increased Museum visitors by at 

least 400%, and tourists by 15%-
20%.

• New Museum Website

Recent Accomplishments
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MUSEUM & VISITOR CENTER
Visitor Registration Counts 2006 through 3rd Quarter of 2014

Anticipate a total of 9500 visitors in 2014
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2015 to 2019 Goals
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2015 Combined Income by Source

Income Museum Visitor Center Total

Donation Box $3,500.00 $0.00 $3,500.00

Donations $500.00 $0.00 $500.00

Dues $15,000.00 $0.00 $15,000.00

Rendezvous/Home Tour $35,000.00 $0.00 $35,000.00

HotFund $18,200.00 $60,700.00 $78,900.00

Tours $500.00 $0.00 $500.00

Interest $1,000.00 $0.00 $1,000.00

Grants $0.00 $0.00 $0.00

Museum Gift Shop Sales $5,000.00 $0.00 $5,000.00

Photo Scans $100.00 $0.00 $100.00

Garage Sale $20,000.00 $0.00 $20,000.00

Water Sales $500.00 $0.00 $500.00

Total Income $99,300.00 $60,700.00 $160,000.00
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Income by Source

Donations

Events

Hot Funds

Dues

Other
$79k

$15k

$55k

$7k $4k
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Expenses Museum Visitor Center Total

Payroll expenses $25,000.00 $46,500.00 $71,500.00

Admistrative and Office Expenses

Total $35,250.00 $12,200.00 $47,450.00

Building Operations

Maintenance Elevator and AC $1,000.00 $0.00 $1,000.00

Grounds $1,000.00 $1,000.00

Janitorial Service $2,400.00 $2,400.00 $4,800.00

Janitorial Supplies $500.00 $500.00 $1,000.00

Trash Collection $300.00 $0.00 $300.00

Utilities $8,500.00 $8,500.00 $17,000.00

Total $13,700.00 $11,400.00 $25,100.00

Total Expenses $73,950.00 $70,100.00 $144,050.00
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Expense Categories
Expenses

Payroll Expense

Office and Adm

Building Maintenance

56%
$71.5k30%

$47.5k

15%
$25.1k
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• Reserves are healthy—6 months operating expense
• We need $150,000 to finish the Maynard Gallery
• Will hire a grant writer to support Exhibit installation and preservation efforts
• New Fundraising to support hiring a Executive Director/Museum professional next 
year
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• Raise $150k to complete permanent exhibits
• Hire Executive Director by April 1
• Plan two temporary Exhibits
• Develop and implement archive and artifact acquisition program focused on     
Bastrop history since 1950
• Develop marketing programs to raise awareness of our research and museum 
exhibits, and Visitor Center
•Offer historical/tourism programs to target students and families (5 per year by 
2019)
• Add at lease one more fundraising activity
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CITY OF BASTROP    AGENDA ITEM D-3

STANDARDIZED AGENDA RECOMMENDATION FORM 

CITY COUNCIL DATE SUBMITTED:  November 3, 2014 
MEETING DATE:    November 12, 2014 

1. Agenda Item:  Consideration, discussion and possible action on the Pecan Park Preliminary Plat
Sections 4 and 5 being +/-40.93 acres within the Mozea Rousseau Survey A-56, 
located south of Childers Drive and west of Perkins Street within the city limits of 
Bastrop, Texas. 

2. Party Making Request:  Melissa McCollum, Director of Planning and Development

3. Nature of Request:  (Brief Overview) Attachments:  Yes  __X___  No  ______

4. Policy Implication:  _________________________________________________________

5. Budgeted:  _________Yes   __________No    N/A
Bid Amount:  ________________ Budgeted Amount:  _________________ 
Under Budget:  _______________ Over Budget:  _____________________ 

Amount Remaining:  ________________ 
6. Alternate Option/Costs:  ____________________________________________________

7. Routing:     NAME/TITLE INITIAL DATE              CONCURRENCE 
8. Staff Recommendation: Staff recommends approval of the Pecan Park Preliminary Plat, Section 4

and 5 being +/-40.93 acres within the Mozea Rousseau Survey A-56, 
located south of Childers Drive and west of Perkins Street within the city 
limits of Bastrop, Texas. 

9. Advisory Board:  X   Recommended Approval   _____Disapproved    ___________None
The Planning and Zoning Commission conducted a meeting October 28, 2014 and made a motion to
recommend to the City Council to accept Pecan Park Residential Sections 4 and 5 Preliminary Plat
with the provision that Staff strongly recommend to Council to ask the developer to provide a
reasonable gated ingress and egress onto Perkins during the construction phase of 5A in-case of
emergency. The motion carried with four in favor and two opposed (4-2).

• Lisa Patterson in favor
• Christy Kosser in favor
• Bryan Whitten in favor
• Richard  Kindred in favor
• Bill Ennis opposed
• David Bragg opposed

10. Manager’s Recommendation:  ______Approved    ______Disapproved   __________None

11. Action Taken:  __________________________________________________________
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City of Bastrop      
       
Agenda Information Sheet:     

City Council Meeting Date:                                 November 12, 2014

Project Description:  
Consideration, discussion and possible action on the Pecan Park Preliminary Plat Sections 4 and 5 
being +/-40.93 acres within the Mozea Rousseau Survey A-56, located south of Childers Drive and west 
of Perkins Street within the city limits of Bastrop, Texas. 

Item Summary: 
Owner: DM Pecan Park Associates, LTD, Duke McDowell 
Applicant:    Lynn Alderson, Alderson Group    
Location:  West of Perkins Street south of Childers Drive  
Utilities:  City water, sewer, and Bluebonnet electric  
Zoning:  Multi Family Dwelling -2, MF-2, Section 4 and Planned Development, PD, Section 

5 with the LCRA easement zoned Agricultural Open Space, AOS 

Background: 
Planning and Zoning Commission heard this item at their September 25, 2014 and October 30, 2014 
Planning and Zoning Commission Meeting.   
 
Pecan Park Development, comprising of 311 acres of both residential and commercial development, 
has a Memorandum of Understanding (MOU) that was approved by City Council (Agenda item D.4) 
on November 12, 2013.  It was signed off by both parties (Pecan Park and City of Bastrop) on 
December 12, 2013.  Staff has provided the first 12 pages of the agreement, and the exhibit MOU-8, 
Scope and Area of the Traffic Impact Analysis (TIA).   See attached MOU and November 12, 2013 
City Council minutes. 
 
Section 5, (26.25 +/-) is zoned Planned Development (PD) and the Planning and Zoning Commission 
recommended approval on February 28, 2013 and 2nd reading by City Council on March 26, 2013.  
See attached Ordinance 2013-5 and the Planning and Zoning Commission minutes (Agenda item #7) 
from the February, 2013 meeting.  Also attached is the original staff report submitted with the PD 
application. 

Status: 
Pecan Park Section 4 has received the zoning designation of MF-2, Multi Family Dwelling -2, 
Ordinance 2012-7 adopted by City Council April 24, 2012.  Section 5 has received a zoning 
designation of PD, Planned Development District per Ordinance 2013-05, adopted by City Council 
March 26, 2013.  Generally the standards approved for this PD, Pecan Park Development is below. 
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SF-7 7,000 

sq. ft. 

1000 sq. 

ft. 

60' 110' 25' 10'  15' 15'  2.5 

stories 

50% 

PD 7,800 

sq. ft. 

1000 sq. 

ft. 

65' 120' 20’ -

25' 

7.5'  15' 15'  2.5 

stories 

50% 

 
 
Section 4, MF-2 is one large lot totaling 10.90 acres. 
Section 5, PD, is split into two sections. 5A totaling 17.09 acres with 48 lots and 5B totaling 12.72 
acres with 43 lots.  This plat is consistent with the PD, Planned Development District approved by 
Planning and Zoning Commission and City Council. 
 
The Development will be extending Childers Drive about 500’ (feet) to the south to provide access to 
both Section 4 and Section 5.  Section 5 will also have access to Perkins Street.   
 
Traffic Impact Analysis (TIA): 
A Traffic Impact Analysis (TIA) is required for the overall Pecan Park development. However, in 
accordance with Section 6.05 of the approved MOU, the submission of a TIA may be postponed until 
either the third development, or a second development that will generate over 2,000 average daily 
vehicle trips. At this time, the developer will be seeking final plat approval for Section 5A only, which 
will generate approximately 480 average daily trips and bring the total average daily trip count to 
1,865 (1,385 average daily trips were previously allocated to the Southside Market development). All 
trip counts were calculated using the industry-accepted Trip Generation Manual, published by the 
Institute of Transportation Engineers. 
 
The developer has indicated to staff that preparation of the Pecan Park TIA is currently underway and 
should be submitted for review and approval in the near future. Exhibit MOU-8 has been provided to 
depict the intersections to be included as part of the analysis. 
 
Drainage/Flood Plain: 
According to information provided by the design engineer, stormwater runoff generally flows 
southward toward the Colorado River, which defines the southern boundary of the overall Pecan Park 
development. In order to maintain this general flow path, the developer has proposed to install a storm 
sewer system designed to collect and route stormwater generated within the development to the 
Colorado River. The design engineer has provided a preliminary layout of the proposed system. In 
accordance with the approved MOU and a Technical Memorandum prepared by Espey Consultants, 
stormwater detention will not be required or necessary for the Pecan Park development. 
 
Portions of Section 5B are located inside the FEMA 100-year floodplain, which will require that 
additional measures be taken to mitigate adverse flooding impacts to permanent structures during a 
100-year storm event. This includes elevating the finish floor of a structure to at least 2 feet above the 
Base Flood Elevation (BFE). These minimum elevations, along with the affected lots, are provided on 
the Preliminary Plat.  
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Easements: 
At the September Planning and Zoning Commission meeting, the issue of easements was discussed 
as it relates to the existing BP&L power lines behind the existing homes facing Maynard Street and 
adjacent to  the Pecan Park property.  This “Maynard Street” subdivision was divided through metes 
and bounds during the 1960’s and the electric lines were also installed on the property to serve these 
existing homes.  These BP&L facilities would be considered to be placed in “prescriptive” easements.  
Pecan Park will be served through Bluebonnet Electric.  The developer, Pecan Park,  but has given a 
7.5’ (foot) PUE in the rear of all lots that backup to the existing homes on Maynard Street.  The 
existing BP&L electric facilities are located with the “Maynard Street” side of ownership. 
 
Streets: 
With the updated Preliminary Plat application, a clear connection of Cool Water Trail to Perkins Street 
is shown.  As discussed this connection was shown and approved by City Council as part of the City 
Manager’s Report on November 27, 2012. The preliminary design of all streets, including Cool Water 
Trail, meets the requirements of the Subdivision Ordinance. Per the Commission’s request, additional 
traffic calming measures are indicated on the Preliminary Plat, and stop signs and cross walk are 
shown on Cool Water Trail intersection with Swift Water Loop. 
 
Basis of Support: 
Staff supports the Pecan Park, Sections 4 and 5 Preliminary Plat.  The preliminary plat appears to 
comply with the approved MOU and all appropriate subdivision requirements. 
 
Comments:   
Thirty-nine (39) adjacent property owner notifications were mailed September 9, 2014.  Five (5) 
surrounding property owner notices have been received, all opposed to the plat.   
 
Surrounding property owners were also notified on October 15, 2014.  By the Planning and Zoning 
Commission meeting nine (9) comments have been received, one (1) surrounding property owner 
notice has been received in favor of the plat and eight (8) opposed. 
 
Staff Recommendation: 
Staff recommends approval of the requested Preliminary Plat for Pecan Park Sections 4 and 5 being 
+/-40.93 acres within the Mozea Rousseau Survey A-56, located south of Childers Drive and west of 
Perkins Street within the city limits of Bastrop, Texas. 
 
Planning and Zoning Commission Recommendation: 
The Planning and Zoning Commission conducted a meeting October 28, 2014 and made a motion to 
recommend to the City Council to accept Pecan Park Residential Sections 4 and 5 Preliminary Plat, +/-
40.93 acres, out of the Mozea Rousseau Survey A-56, located south of Childers Drive and west of 
Perkins Street, within the City Limits of Bastrop, Texas with the provision that Staff strongly recommend 
to Council to ask the developer to provide a reasonable gated ingress and egress onto Perkins during 
the construction phase of 5A in-case of emergency. The motion carried with four in favor and two 
opposed (4-2).  
 

 Lisa Patterson in favor 
 Christy Kosser in favor 
 Bryan Whitten in favor 
 Richard  Kindred in favor 
 Bill Ennis opposed 

 David Bragg opposed 
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Attachments: 
Location map and plat layout as well as surrounding property notification from both September and 
October notification.   
 
Additional attachments include the MOU, City Council Minutes from November 12, 2013, Planned 
Development Ordinance 2013-5,  P&Z Staff Report from PD (February 28, 2013), P&Z Minutes from 
the February 28, 2013 meeting, Ordinance 2012-7, for the Multi Family -2, MF-2 (Section 4). 
 
City Contact:  
Melissa M. McCollum, AICP, LEED AP, Director and 
Wesley Brandon, PE, City Engineer 
Planning and Development Department 
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PECAN PARK SECTION 5A
48 LOTS = 17.09 ACRES
4 COMMON AREA LOTS = 4.43 ACRES

PECAN PARK SECTION 5B
43 LOTS = 12.72 ACRES
2 COMMON AREA LOTS = 1.35 ACRES

NOTES:
1. FRONT LOT DIMENSIONS INCLUDE

CURVE LENGTH WHERE APPLICABLE
2. XX.XX' INDICATE MINIMUM LOT WIDTH AT

FRONT BSL WHERE APPLICABLE
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NOTICE OF MEETINGS 
PLANNING AND ZONING COMMISSION AND BASTROP CITY COUNCIL 

Dear Property Owner: 

The Bastrop Planning and Zoning Commission will hold a meeting on Thursday, October 
30,2014 at 6:00 p.m. and the Bastrop City Council will hold a special meeting Wednesday, 
November 12,2014 at 6:30 p.m. in the Council Chambers, 1311 Chestnut Street, Bastrop, 
Texas to consider the Preliminary Plat for Pecan Park Residential Sections 4, 5A and 5B 
located in the city limits of Bastrop, Texas. 

The Applicant is: Duke McDowell 

Property Location: Section 4 is located west of Childers Drive 
Sections 5A and 5B is located east of Childers Drive 
and west of Perkins Street 
(Childers Drive is to be extended to the south to the 
LCRA electric easement) 
11 x 17 Preliminary Plats Included with this Notice 

Legal Description: +/-40.93 acre tract in the Mozea Rousseau Survey A-56 

As a property owner within 200' of the above referenced property, you are being notified of 
the meetings and invited to attend to express your opinion. Petitions and letters, either in 
support or opposition to this request, may be submitted to the Planning Department at City 
Hall located at 1311 Chestnut Street, Bastrop, Texas. 

~---------------------------------------------------------------------------------------------. 
PROPERTY OWNER'S RESPONSE 

As a property owner within 200': (please check -V one) 

Phone (optional): 
Email (optional): __________ _ 

Property Owner's Signature:_----"-__ ---"'-_____ _ 
Comments: (Optional) 

Please provide reply to: Planning and Development Department 
City of Bastrop, P.O. Box 427, Bastrop, Texas 78602 or via fax (512) 332-8849 
Planning and Development office phone number (512) 332-8840 

Preliminary Plat - Pecan Park Section 4,5A and 5B (mailed 10115/2014) 
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PROPERTY OWNER'S RESPONSE 

As a property owner within 200': 

.0 I am in favor of the request. 
)( I am opposed to the request. 

(please check ...J one) 

Property Owner Name: ,---p.,~9,'1-""""'4---=--r-~~~.II_I_t_ 
Property Address: ~ ........ ~--=-"~""""'J.J--II,A+_""'_:~~~"f4-
Mailing Address: Q. 

~ \OJ '7 
Property Owner's Signature:~ C,u-n11).€il,. ll. 
Comments: (Optional) 

C l)()C\O(C., 
Phone (optional): __________ _ 
Email'(optional): __________ _ 

Please provide reply to: Planning and Development Department 
City of Bastrop, P.O. Box 427, Bastrop, Texas 78602 or via fax (512) 332-8849 
Planning and Development office phone number (512) 332-8840 

.;.. 

. . .' 

Preliminary Plat - Pecan Pa'rk Section 4 and 5 (mailed 9/9/2014) 

PROPERTY OWNER'S RESPONSE 

As a property owner within 200': (please check...J one) 

o I am in favor of the request. 

'" I am oppose~ to the request. \ _ 

PropertyownerName:~~ ~ x ~ £. e\churis ?J-Property Address: t'" .. . ' Phone (optional): . . ,-:-fJ -:. .... . . 
Mailing Address: t~~ ftf= Enia$Zl(O tional~~~ .. G:n J 'n mal 1('00\ 
Property Owner's Signature: w,u1 £ ~ "'+- ~/. . .. 

. Comments: (Optional) 

Please provide reply to: Planning and Development Department 
City of Bastrop, P.O. Box 427, Bastrop, Texas 78602 or via fax (512) 332-8849 
Planning and Development office phone number (512) 332-8840 

Preliminary Plat - Pecan Park Section 4 and 5 (mailed 9/9/2014) 
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~~---------------------------------~------------------ --------------
PROPERTY OWNER'S RESPONSE 

As a property owner within 200': (please check ,f one) 

Please provide reply to: Planning and Development Department 
City of Bastrop, P.O. Box 427, Bastrop, Texas 78602 or via fax (512) 332-8849 
Planning and Development office phone number (512) 332-8840 

Preliminary Plat - Pecan Park Section 4 and 5 (mailed 9/9/2014) 

X PROPERTY OWNER'S RESPONSE 

As a property owner within 200': 

D I am in favor of the request. 
I§i'l I am opposed to the request. 

(please check ,f one) 

Ir"'""""-------......." 
Property Owner Name I JVlaurice Lowden I 
P Addr 100 Maynard St. -

ropero; ess: _I Bastrop, TX 78602-4108 1-
Mailing Address :_~.::::::::::::::::::::::::::===~. 

Phone (optional): ___________ _ 
Email (optional): ___________ _ 

Please provide reply to: Planning and Development Department 
City of Bastrop, P.O. Box 4~7~~as40Pi>~e~~s;;t$60~Q;~ via fax (512) 332-8849 
Planning and Deve1opment~bftd~R~~l1~c~i~f? ])~) ~~32-8840 

;1~~\~i~~_ ~:~ ~ 
; ~~ "~~ /~ ~;~'~:~; • ~ -'<t 

P,elimirurry Plat - Pecan P",k ~:lion 4 an~, 5~ed 9:9/ 
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PROPERTY OWNER'S RESPONSE 

As a property owner within 200': 

~ I am in favor of the request. 
1M' I am opposed to the request. 

(please check .y one) 

Property Owner Name: ~==------'L=--::~L-____ _ 

Property Address: --U~---I~U-!~~~u...:.... ___ _ Phone (optional): __________ _ 
Mailing Address:----=...:\\:....:·l.,,=--.L..!JI!::.;:.!W~~~!!.._.!!....:. ____ _ Email (optional): ___________ _ 

Property Owner's Signature 
Comments: (Optional) 

A 

U.I~ l~ w:"" \'"#t.\~ .. ~ ~~ ~ t 
Please provide reply to: Planning and Development Department 
City of Bastrop, P.O. Box 427, Bastrop, Texas 78602 or via fax (512) 332-8849 
Planning and Development office phone number (512) 332-8840 

Preliminary Plat - Pecan Park Section 4 and 5 (mailed 9/9/2014) 

Mlh 
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MEMORANDUM OF UNDERSTANDING FOR DEVELOPMENT OF LAND 

THE STATE OF TEXAS § 
§ 

COUNTY OF BASTROP § 

This Memorandum of Understanding ("Agreement") is between the City of Bastrop, 
Texas ("City"), a home rule city located in Bastrop County, Texas and DM Pecan PaJrk 
Associates, Ltd., a Texas limited partnership ("Owner"), collectively referred to as ("Parties"). 

INTRODUCTION 

Owner owns approximately 311 acres of land more particularly described by metes and 
bounds in Exhibit MOU-1 ("Land"). Owner has previously received City's approval of a plat 
related to the Land, dated 2005 ("2005 Plat"), which 2005 Plat Owner now agrees to void and 
vacate, for all purposes, so that the Land may now be developed, in accord with the provisions 
set forth herein. 

Owner intends to develop, or sell to others for development, the Land as a planned, 
mixed-use community, locally referred to as "Pecan Park," that will consist of commercial, 
retail, office and residential uses ("Proj ecf') generally in accordance with the concept plan 
attached as Exhibit MOU-2 ("Concept Plan"). Development of the Property is expected to add 
significant new tax revenues to the City's tax base, create jobs and stimulate the overall local 
economy. Therefore, Owner and City wish to enter into this Agreement, which will encourage 
comprehensive planning for development of the Land, provide the Owner with certainty of 
regulatory requirements throughout the tenn of this Agreement, and result in a high-quality 
subdivision. The tenns of this Agreement shall apply to any party, successor or assign who is 
developing all or any portion of the Land and in compliance with Exhibit MOU-2, i.e., the 
Concept Plan. 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows. 

ARTICLE I. 
DEFINITIONS 

Section un lDef'mitions. In addition to the tenns defined elsewhere in this Agreement 
or in City's Code of Ordinances, the following tenns and phrases used in this Agreement will 
have the meanings set out below: 

City Manager: The City of Bastrop's City Manager. 

{W0597675.4} Page 1 
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Concept Plan: Owner's plan, as depicted in Exhibit MOU-2, which illustrates the 
planned roadway network and various anticipated land uses for the Project. 

Development Checklist: City and Owner shall work together in good faith to satisfy all 
of the items on City's Development Checklist, as depicted in Exhibit MOU-3, prior to the 
commencement of development. The Development Checklist is subject to periodic update by 
City Council, from time to time. 

Director: City's Director of Planning and Development. 

Effective Date of this Agreement: The latest date when one or more counterp31is of this 
Agreement, individually or taken together, bear the signature of all Parties. 

Final Plat: A map ofthe subdivision, addition or development, which is to be recorded in 
the Bastrop County Clerk Plat Records after Owner's deposit of any required fiscal assurance 
with the City and upon final approval of the plat by the City. 

Original Owner: Shatl mean originally DM Pecan Park Associates, Ltd., or its legal 
successors in interest. 

Owner: Shall mean Original Owner or any subsequent owner of any portion of the Land 
that is a successor or assignee of rights from Owner in accordance with Section 7.03 of this 
Agreement. 

Owners' Association: One or more non-profit entities whose membership includes the 
owners of real property within Pecan Park created for the purpose of maintenance and repair of 
privately owned roads (if any are approved by City on a Final Plat), common open space and 
park areas, together with other common and related facilities and areas within Pecan Park. 

ARTICLEU. 
DEVELOPMENT 

Section 2.01 Development. Owner intends to develop the L811d in phases. City 
acknowledges that the portions of the Land not under active development may remain in use for 
agricultural or ranching purposes and/or wildlife management, if otherwise allowed by law. 

Section 2.02 Concept Plan. City hereby confirms its approval of the Concept Plan (as 
shown on Exhibit MOU-2) and acknowledges that the Concept Plan complies with the City's 
Transportation Plan. 

Section 2.03 Term of Approval. The Concept Plan will be effective for the term of 
this Agreement, tmless otherwise amended or revised by mutual agreement of the Parties. Once 
a portion of the roadway network for the Project has been approved by Final Plat, the City shall 
not alter the approved roadway network depicted on the Final Plat, currently assumed to be as 
shown on Exhibit MOU-2 regardless of the term of this Agreement, unless mutually agreed by 
the Parties. 
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Section 2.04 Amendments. Due to the fact that the Project comprises a significant 
land area and its development will occur over a number of years, Owner may make minor 
amendments to the Concept Plan, but only as it applies to the portion of Land owned by Owner, 
and only upon notification of approval of the amendment by the City Manager. The City 
Manager reserves the right to take any request for amendment or revision, even if deemed minor 
by Owner, to the City Council for approval, in his sole discretion. 

Section 2.05 Review/Submittal Fees. Owner shall pay City's then current application, 
review and development fees, which are applicable to all other development applicants, at the 
time of each submission. Owner recognizes that due to the fact that the development will occur 
over a number of years, the City's fees that will be applicable to the development may be 
updated by action of the City Council, from time to time. 

Section 2.06 Building Code Compniance. Structures constructed on the Land shall 
comply with the building code that is in effect in the City at the start of construction of the 
structure, unless otherwise provided in this Agreement. 

ARTICLE III. 
SALES AND INFORMATION CJENTER 

Section 3.01 Sales and Information Celllter. Owner desires to install and maintain a 
sales and infonnation center on a portion of the Property ("Sales and Infonnation Center"). 
Owner and City agree that the Memorandum of Understanding, Exhibit MOU-4 shall regulate 
the use and operation of the Sales and Infonnation Center. 

ARTICLE IV. 
ECONOMIC INCENTIVES 

Section 4.01 Economic Incentive Program. The City's currently adopted "Economic 
Development Guidelines and Criteria" are attached as Exhibit MOU-5, which may be modified 
and/or rescinded by the City Council, from time to time, at its sole discretion. 

ARTICLE V. 
SIGNS 

Section 5.01 Signs. Owner desires to install signage on the Property as generally 
depicted on Exhibit MOU -6 ("Sign Plan"). The exact locations of the signs shall be detennined 
by mutual agreement of the Parties, upon development of the Property. OWner and City agree 
that the Sign Plan shall regulate the use and operation of signs throughout the Property. If 
Owner desires to install signs after the execution of this Agreement that are not in confonnance 
with Exhibit MOU-6, then Owner shall submit an application to the City, in accordance with the 
City's Code of Ordinances. 

ARTICLE VI. 
INFRASTRUCTURE IMPROVEMENTS 
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Section 6.01 Water and Wastewater Utility Commitments. The City hereby 
acknowledges and agrees to provide potable water and wastewater utility service for the 
commercial and residential area(s). The City commits to provide the service unit equivalents 
("SUEs") to service the Project in accordance with Exhibit MOU-7 ("SUE Commitment 
Letter"). 

Section 6.02 Wastewater Improvements. On-site and off-site wastewater lines, 
improvements and connections to the City's system, shall be to the City's central lift station, 
which is located near the north-west comer of the Lower Colorado River Authority Substation 
(the "Wastewater Collection System"), unless otherwise mutually agreed by the Parties. The 
Wastewater Collection System connection will be provided by Owner. The Wastewater 
Collection System infrastructure required for future development of the Land, and the 
connections to the City's central lift station will be provided by the Owner of the portion of the 
Lan:d to be served. Off-site wastewater easements shall be obtained by the Owner with 
assistance from the City, as may be appropriate to the circumstances involved, in the City's 
discretion. The construction plans for the Wastewater Collection System will be prepared by 
Owner and submitted to the City for review and approval in accordance with City's Code of 
Ordinances. If the City determines the Wastewater Collection System is unable to handle 
additional wastewater flows from the Project after the Project uses 500 wastewater SUEs, then 
Owner shall be required to pay for the necessary improvements to expand the existing 
Wastewater Collection System. Owner's share of the improvement costs for the Wastewater 
Collection System shall be based on Owner's pro-rata use of the expanded Wastewater 
Collection System. Notwithstanding any of the above, in no event shall Owner be responsible 
for any expansion of the Wastewater Collection System prior to the Project using 500 wastewater 
SUEs. 

Section 6.03 Water Improvements. All On-site and off-site water lines, 
improvements and connections to the existing City water lines (the "Water Distribution System") 
required for development of the Land will be constructed by Owner. The Water Distribution 
System and its connection(s) to the City's water distribution system will be constructed by 
Owner, in accordance with the City's Code of Ordinances. Owner shall provide the City 
hydraulic modeling for the Project in accordance with generally accepted engineering practices. 
The City's engineer will evaluate the hydraulic model for accuracy and will determine if off-site 
water improvements will be required. If improvements are needed to serve the Subdivision, the 
Owner shall make the necessary off-site water infrastructure improvements, at Owner's cost. 

Section 6.04 Stormwater Drainage. Owner shall construct onsite and off-site drainage 
improvements to convey storm water from the Land and accommodate natural flows from 
adjacent properties to the Colorado River in compliance with any applicable State or Federal law 
related to storm water drainage and discharge (the "Drainage Improvements"). City shall not 
require Owner to construct onsite detention on any portion of the Land within the natural 
drainage area of the Property. Off-site drainage easements, if necessary to construct the 
Drainage Improvements shall be obtained by the Owner. Maintenance of the stormwater 
drainage improvements shall be Owner's responsibility. 

{W0597675.4} Page 4 

Special City Council Meeting                                             Wednesday, November 12, 2014 89 of 148

mmccollum
Text Box
MOU



The Drainage Improvements may include excess capacity above and beyond (i) what is 
necessary to serve the Land and (ii) any existing or natural flow from adjacent properties. After 
the Drainage Improvements are constructed, Owner shall be solely responsible for negotiating 
agreements with adjacent property owner(s) who desire to use any excess capacity (if available) 
of the Drainage Improvements. Owner's engineer shall notify City engineer of the amount of 
flow discharge to the Drainage Improvements as agreed to by Owner and any adjacent property 
owner. City shall have no role in these negotiations or agreements. All such agreements shall be 
filed by Owner in the Bastrop County Records. 

Section 6.05 Traffic Impact Analysis. Original Owner and City agree that the 
submission of a traffic impact analysis ("TIA") for the Project may be postponed until either: (1) 
approval is sought for a 'third development' within the boundaries of the Land, or (2) approval is 
sought for a 'second development' within the boundaries of the Land, which will make the total 
trip count exceed 2,000 average daily trips, when combined with the "first dev~lopment'. By 
way of example, only: If"development I" generates 800 average daily trips, and "development 
2" will generate 1,500 average daily trips, then a TIA is required prior to starting "development 
2." The TIA shall be in conformance with Section 1.30, Subdivision Ordinance. In addition, 
the scope and area of the TIA shall be in conformance with that shown on Exhibit MOO-8. If 
the Owner does not agree with the staff s/City' s professional consultant> s interpretation of the 
TIA requirements (as set forth either in the Code, or as shown on Exhibit MOD-8), then, in 
accordance with the City's Subdivision Ordinance, Section 9, entitled "Variances," the Owner 
may request a variance from such requirements, from the City Council. 

ARTICLE VII. 
TERM, ASSIGNMENT AND REMEDIES 

Section 7.01 Term. The term of this Agreement will commence on the Effective Date 
and continue for fifteen (15) years, unless terminated on an earlier date under other provisions of 
this Agreement or by written agreement of City and Original Owner. At any time prior to the 
expiration of fifteen (15) years, this Agreement may be extended by mutual agreement of 
Original Owner and City for up to one (1) additional successive fifteen (15) year period. 

Section 7.02 Termination and Amendment by Agreement. This Agreement may be 
terminated or amended as to all or a portion of the Land at any time by mutual written consent of 
City and Original Owner. In addition, Original Owner may unilaterally terminate this 
Agreement in the event that it elects not to proceed with any development under the Agreement, 
for economic reasons or otherwise. Original Owner shall be required to demonstrate to the City, 
at the time of termination, that all obligations of Owner, as contemplated by this Agreement and 
all applicable City ordinances and regulations, have been met including all required 
infrastructure for existing recorded sections of the Project has been built or bonded, all parkland 
and amenities for existing platted sections have been provided, and a current, updated master 
development plan has been submitted depicting the Project, as it exists at the time of termination. 
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Secdon 7.03 Assignment. 

a. This Agreement, and the rights and obligations of Owner, in whole or in 
part, may be assigned to a subsequent Owner of all or a portion of the Land. Owner shall 
continue to be obligated for the performance of this Agreement unless such assignment or partial 
assignment is approved by City Manager, which approval shall not be unreasonably withheld. 
City Manager reserves the right to take any assignment request to the City Council for approval, 
in his sole discretion. ! City shall have the right to request and be provided by Owner with 
reasonable information about assignee to determine assignee's general reputation and ability to 
perform the obligations so assigned. City approval shall be granted if: 

(i) Assignee demonstrates its agreement to the tenns of this MOD, 
and demonstrates that it is reasonably capable of performing the obligations assigned, as 
stated herein; and 

(ii) Assignee has a reasonably acceptable reputation in the industry 
with experience in the development of projects of a similar nature, size and scope; 
Assignee shall provide the City Manger with a list of comparable developments, 
which list shall include the names and contact information (phone, address and 
email address) for references related to each development identified. 

In the event City denies a request for approval of an assignment, the City shall specify the 
reasons for such denial in writing. 

Any assignment will be in writing, specifically set forth the assigned rights and 
obligations and be executed by the proposed assignee prior to the City's approval of the 
Assignment. 

b. Any assignment will be in writing, specifically set forth the assigned rights 
and obligations and be executed by the proposed assignee prior to the City's approval of the 
Assignment 

c. If City consents to such assignment, as set forth above, then the rights and 
obligations of the assignee and Owner or Original Owner will be severable, and Owner (or 
Original Owner) will not be liable for the nonperformance of the assignee, and vice versa. In the 
case of nonperformance by Owner (or Original Owner) or an assignee, City may pursue all 
remedies against that nonperforming party, but will not impede development activities of any 
performing party as a result of that nonperformance. 

d. This Agreement is not intended to be binding upon, or create any 
encumbrance to title as to, any ultimate consumer or user who purchases any portion ofthe Land 
either as a lot or a structure. 

Section 7.04 Remedies. 

a. If City defaults under this Agreement, Owner shall give notice setting 
forth the event of default ("Notice") to City. In addition, if City fails to cure any alleged default 
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within a reasonable period of time, not less than forty-five (45) days after the date of the Notice 
and thereafter to diligently pursue such cure to completion, Owner may tenninate this Agreement 
by providing written notice to City as to all of the Land owned by Owner, or as to the portion of 
the Land affected by the default, and/or Owner may pursue injunctive relief from a court of 
proper jurisdiction. 

b. If Owner defaults under this Agreement, City shall give written Notice to 
Owner. If Owner fails to commence the cure of an alleged default specified in the Notice within 
a reasonable period of time, not less than forty-five (45) days, after the date of the Notice, and 
thereafter to diligently pursue such cure to completion, City may terminate the Agreement and/or 
may pursue injunctive relief from a court of proper jurisdiction. 

c. Each Party waives any action for damages against the other except for the 
recovery of attorneys' fees, as per subparagraph d below. 

d. If either Party defaults, the prevailing Party in the dispute will be entitled 
to recover its reasonable attorney's fees, expenses and court costs from the non-prevailing Party. 

Section 7.05 Cooperation. 

a. City and Owner each agree to cooperate with each other as may be 
reasonably necessary to carry out the intent of this Agreement, including but not limited to the 
execution of such further documents as may be reasonably necessary. 

b. City and Owner agree to coordinate and cooperate with each other, in 
connection with any permits or approvals Owner or City may need from Bluebonnet Electric 
Cooperative, LCRA, Bastrop County, TCEQ or any other regulatory autllority in order to carry 
out the Concept Plan and the Project. 

c. In the event of any third party lawsuit or other claim relating to the 
validity of this Agreement, Owner and City agree to cooperate in the defense of such suit or 
claim, and to use their respective best efforts to resolve the suit or claim without diminution in 
their respective rights and obligations under this Agreement. 

d. Owner or City may initiate non-binding mediation on any issues in dispute 
and the other Party shall participate in good faith. The cost of mediation shall be ajoint expense. 

ARTICLE VIII. 
MISCELLANEOUS PROVISIONS 

Section 8.01 Notice. Any notice given under this Agreement must be in writing and 
may be given: (i) by depositing it in the United States mail, certified, with return receipt 
requested, addressed to the Party to be notified and with all charges prepaid; or (ii) by depositing 
it with Federal Express or another service guaranteeing "next day delivery", addressed to the 
Party to be notified and with all charges prepaid; (iii) by personally delivering it to the Party, or 
any agent of the Party listed in this Agreement, or (iv) by facsimile with confirming copy sent by 
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one of the other described methods of notice set forth. Notice by United States mail will be 
effective on the earlier of the date of receipt or three (3) business days after the date of mailing. 
Notice given in any other manner will be effective only when received. For purposes of notice, 
the addresses of the Parties will, until changed as provided below, be as follows: 

City: 

With Required Copy to: 

Owner: 

With Required Copy to: 

City of Bastrop 
P.O. Box 427 
Bastrop, Texas 78602 
Attn: City Manager 

J o-Christy Brown 
Law Offices ofJ. C. Brown, P.C. 
1411 West Avenue, Suite 100 
Austin, TX 78701 

DM Pecan Park Associates, Ltd. 
c/o Duke McDowell 
1213 Ranch Road 620, Suite 200 
Austin, TX 78734 

David Armbrust 
Armbrust & Brown, PLLC 
100 Congress Avenue, Suite 1300 
Austin, TX 78701 

The Parties may change their respective addresses to any other address within the United States 
of America by giving at least five (5) days' written notice to the other Party. Owner may, by 
giving at least five (5) days' written notice to City, designate additional parties to receive copies 
of notices under this Agreement. 

Section 8.02 Severability; Waiver. If any provision of this Agreement is illegal, 
invalid, or unenforceable, under present or future laws, it is the intention of the Parties that the 
remainder of this Agreement not be affected, and, in lieu of each illegal, invalid, or 
unenforceable provision, that a provision be added to this Agreement which is legal, valid, and 
enforceable and is as similar in terms to the illegal, invalid or enforceable provision as is 
possible. 

Any failure by a Party to insist upon strict performance by the other Party of any material 
provision of this Agreement will not be deemed a waiver or of any other provision, and such 
Party may at any time thereafter insist upon strict perfonnance of any and all of the provisions of 
tIllS Agreement. 

Section 8.03 Applicable Law and Venue. The interpretation, performance, 
enforcement and validity of this Agreement are governed by the laws of the State of Texas. 
Venue will be in a court of appropriate jurisdiction in Bastrop County, Texas. 
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Section 8.04 Conflict. Unless specifically modified by other prOVISions of this 
Agreement, the City's development regulations and other ordinances, in effect at the time of the 
Owner's filing of the Final Plat in the Bastrop County Records, shall govern the development of 
the Project. 

Section 8.05 Time. Time is of the essence of this Agreement. 

Section 8.06 Authority for Execution. City certifies, represents, and warrants that the 
execution of this Agreement is duly authorized and adopted in conformity with the City Charter. 
Owner hereby certifies, represents, and warrants that the execution of this Agreement is duly 
authorized and adopted in conformity with the articles of incorporation and bylaws or 
partnership agreement of each entity executing on behalf of Owner. 

Section 8.07 This Agreement supersedes and replaces all prior agreements, 
reservations, permits, plans, plats, and/or understandings, whether preliminary or final, that have 
been processed by Original Owner/Owner /predecessor owner through the City, with respect to 
the Land. Thus, the Parties agree that all prior agreements, reservations, permits, plans, plats, 
and/or understandings are void and without further effect at the time this Agreement becomes 
effective. 

Section 8.08 Exhibits. The following exhibits are attached to this Agreement, and 
made a part for all purposes: 

Exhibit MOU-l Metes and Bounds Description of the Land 

Exhibit MOU-2 Concept Plan 

Exhibit MOU-3 Development Checklist 

Exhibit MOU-4 Sales and Information Center Plan 

Exhibit MOU-5 City's Economic Development Guidelines 

Exhibit MOU-6 Sign Plan 

Exhibit MOU -7 SUE Commitment Letter 

Exhibit MOU-8 Scope and Area of Traffic Impact Analysis 

The undersigned Parties have executed this Agreement on the dates indicated below. 
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By: 
Name: Michael H. Talbot 
Title: City Manager for the City of Bastrop 
Date: __________ _ 

STATE OF TEXAS § 

COUNTY OF BASTROP § 

This instrument was acknowledged before me the tPaay of, ~ 
2013, by City of Bastrop, Texas, on behalf of City . 

.,"f.*~~n.~,:;,,,, ElIZABETH MINERVA LOPEZ 
£;f:' ":"% Notary Public. State of Texas 
;~. ,:,,~ My Commission Expires 
'1-':';f'or~"-,~~ September 16, 2017 --"lin' 
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DM Pecan Park Associates, Ltd., 
a Texas limited partnership 

By: McDowell Development, LLC 
a Texaslunited liability company 

us Genmlp~lLd 

~ .... 
. By: Duke McDowell, Manager 

STATE OF TEXAS § 

COUNTY OF i!2AVI 5 § 

This instrument was acknowledged before me the lJ!~ of iJew,iQer-- , 
2013, by Duke McDowell, Ma~agerofMcDoW6iiDevelopment, LLC, a Texas limited liability 
company, General Partner of DiVIPecan . Park Assciciates, Ltd., a Texas limited partneishipon 
behalf of said limited liability company and limited partnership. 

{W0597675.4 } 
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Notary Public Signature 

,1.\llll"I,1. 

",1,. .. ~~~.Y~r~~'? CHRISTINE MANN 
~ f n Notary Public, State of Texas 
;'J;~ .... ,~\.§ My Commission EXpires 

""f,P,M,,'" April 15, 20 17 
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Intersections to be included in TIA

October 15, 2013 TIA Scope and Impact Area

MOU-8
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BASTROP CITY COUNCIL 
MINUTES OF REGULAR MEETING 

November 12,2013 at 6:15 pm 

Pursuant to the Texas Government Code, Chapter § 551, the City Council of Bastrop, Texas held a Regular 
Meeting on Tuesday, November 12,2013 at 6:15 p.m. at the Bastrop City Hall Council Chambers located 
at 1311 Chestnut Street in Bastrop, Texas to consider the following matters: 

1. CALL TO ORDER - Mayor Terry Orr called the meeting to order at 6:15 p.m. A full quorum was 
present: Council Members Kay Garcia McAnally, Ken Kesselus, and Dock Jackson were in attendance 
and an excused absence from Willie De La Rosa and Mayor Pro-Tern Joe Beal. 

2. PLEDGE OF ALLEGIANCE AND INVOCATION - City Council Member Kay Garcia McAnally 
led the Pledge of Allegiance. Interim Police Chief Matt Wagner introduced Chaplain Bob Long who led 
us In prayer. 

3. PRESENTATION - Bastrop Elementary Student Nathan Stuart addressed the City Council to present 
his Character Education presentation regarding "Compassion". He was accompanied by his parents 
Harry and Gina Stuart and Sister Nya Stumi. Nathan loves learning, building Legos and helping 
people. 

4. PROCLAMATION - Mayor Terry Orr proclaimed "Native American Heritage Day" on Friday, 
November 29t

\ 2013. Ms. Jeannie Weigl, Chainnan of the local Lost Pines Chapter NSDAR was 
unable to attend the meeting, but extended her appreciation for the proclamation. 

5. ANNOUNCMENTS 

The City Council Members congratulated Main Street Program Director Nancy Wood, as the recipient 
of the "Susan H. Campbell Award for Professional Excellence." 

City Manager Mike Talbot noted how pleased and excited that the Bastrop Main Street Progranl 
Advisory Board selected Nancy Wood as the recipient of this award in recognition of her outstanding 
leadership, energy, commitment to the growth of the Bastrop's Main Street Program. 

There were no additional announcenlents; therefore, Mayor Terry Orr thanked everyone for their 
announcements and introduced City Manager Mike Talbot to present his bi-weekly recap. 

City Manager's Informational Report for November 12, 2013: Itelns for update, discussion & possible action: 
A. Meetings and Events Attended: 

1. Attended a Special Meeting "Lost Pines Groundwater Conservation District" on November 4, 2013. 
2. Attended the Texas Downtown Association Annual Banquet on November 7,2013. 

B. Update on City Projects and Issues: 
1. Water Usage report for the period of October 21,2013 through November 10,2013. 
2. Update and Discussion regarding Stage II of the Drought Contingency Plan. 
3. Update on the Short and Long Tenn Water Supply Options/. 
4. Update on the Top 10 Strategic Priorities as Established by the City Council for 2013-2016. 
5. Update on the FY -14 Hotel/Motel Funding 
6. Flooding of the Colorado River October 30,2013 through November 2,2014. 
7. Colors of the Sidewalks on S.H. 304. 
8. Bastrop Marketing Corporation Report for the period ending October 31, 2013. 
9. Update on S.H. 71 Improvements 
10. Status of Board Vacancies 

C. Update on City Various City Operations: 
1. Convention Center Activities 
2. Main Street Progrmn 
3. Commercial/Residential Construction Projects in the City 
4. YMCA Activities 
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Inviting input from the City Council related to issues for possible inclusion on future agenda's 
related to items such as (but not limited to) municipal projects, personnel, public property, 
development and other City/public business. 

City Manager Mike Talbot pointed out the following items on his City Manager's report: 

Update regarding Stage II of the Drought Contingency Plan: The City's daily water average has 
decreased during the recent two weeks as a result of the recent rain. Even prior to the rainy weather the 
City had maintained a lower average constant with that seen during the winter months. All water wells 
have been operating 5-6 hours which is well below the City's maximum run-time of 16 hours. 

City Council Member Ken Kesselus noted that the citizens were in concert with the City on water 
conservation. 

Flooding of the Colorado River on October 30, 2013: The Colorado River water level crested slightly 
over 28 feet in Bastrop during the heavy rains on October 30th 

- November 2nd
, 2013. The Parks 

Department Personnel were unable to install the Christmas lights along the "Trail of Lights", due to the 
week delay taken to remove debris. The Parks Department Staff will undertake the significant task of 
installing the Christmas lights along the "Trail of Lights" by Thanksgiving. 

Sidewalks on S.H. 304: TxDOT is in the process of improving the traffic lanes on SH 304, which will 
include sidewalks. They have submitted three color choices for the City's consideration on the color of 
the sidewalks. 

Update on the SH 71 Improvements: City Manager Talbot and staff attended the local TxDOT meeting 
and met with the Engineer Roy Dill who noted potential projects for SH 71. They have requested grant 
funding for the overpass at Tahitian Village/Loop 150 intersection. TxDOT would like the City's input 
on the design of the 10 - 12 foot high ramp wall and the City Manager suggested it would be a great 
project for the Bastrop Art in Public Places Task Force. 

With regard to the recent flooding of the Colorado River, City Council Member Ken Kesselus noted his 
concern that the LCRA's advisory missed the cresting by 20%. The City Manager referenced sites 
suggested by Mayor Pro-Tern Joe Beal and the City was referencing them throughout the day for up-to
date information. City Manager Mike Talbot stated he would follow up on this issue and invite the 
LCRA to attend a future meeting. 

A. CONSENT AGENDA 

All of the following items on the Consent Agenda are considered to be self-explanatory by the Council 
and will be enacted with one motion. There will be no separate discussion of these items unless a 
Council Member( s) so request. 

A.l Approval of meeting Minutes for the Regular Council Meetings held on October 22, 2013. 

A.2 Consideration, discussion and possible action on the SECOND READING of a proposed 
ORDINANCE of the City Council of the City of Bastrop Texas, amending the budget for the 
Fiscal Year 2013 in accordance with existing statutory requirements; appropriating the various 
amounts herein; repealing all prior Ordinances and actions in conflict herewith; and providing for 
an effective date. 

A.3 Consideration, discussion and possible action on the SECOND READING of a proposed 
ORDINANCE granting an amendment to Section 37.2 Construction Standards adding C. 
Residential Design Standards in Single Family Residential Districts, Chapter 14, Zoning, "Exhibit 
A" Zoning Ordinance, relating to the regulations of residential design standards for single family 
homes in residential areas; providing a severability clause; and providing an effective date. 

A.4 Consideration, discussion and possible action on the SECOND READING of a proposed 
ORDINANCE granting an amendment to Section A-3 Definition 123 Home Occupation and 
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amending the Use Chart, Section 36.3 to reflect that Home Occupations do not require a 
Conditional Use Permit (CUP) Chapter 14, Zoning, "Exhibit A" Zoning Ordinance, relating to the 
regulation of Home Occupation uses in residential areas; providing a severability clause; and 
providing an effective date. 

A.5 Approval of the Preliminary Plat for XS Ranch, Rivercamp Estates, Phase 2 (29 residential lots) 
being +/- 251.03 acres within the Extra Territorial Jurisdiction (ETJ) of Bastrop, Texas located 
off Sayers Road, County Road 157. 

A.6 Approval of the statutory denial, for a period of 180 days from the date of Council action on this 
request, for the Little Colony Subdivision being a Re-subdivision of Lot 1, Bastrop West 
Commercial, Section 2 consisting of approximately 1.511 acres within the city limits of Bastrop, 
Texas. 

A.7 Board Appointment by Mayor Terry Orr and confirmation by the City Council on the 
appointment of Matthew Brian Lassen as the First Alternate Member for the Zoning Board of 
Adjustment; a 2-year term to commence on November 2013 through November 2015. 

A.8 Adoption of an Ordinance by the City Council of the City of Bastrop, Texas, Amending and 
Clarifying the City's Personnel Policies Manual: Chapter 5, Section 14; " Modified Work Duty 
Program,", repealing conflicting Resolutions and Policies including a severability clause; and 
establishing an effective date. 

Mayor Terry Orr pulled consent agenda item A.8 for a first reading at the City Council Meeting on 
November 26, 2013. Mayor Terry Orr read items A.l through A.7 on the consent agenda for 
consideration and approval. 

Council Member Kay Garcia McAnally made the motion to approve the consent agenda with 
exception of item A.8 and the addition of City Council Member Dock Jackson's name on the Meeting 
Minutes of October 22, 2013. Seconded by Council Member Dock Jackson and motion carried 
unanimously. Vote was taken and motion passed 3-0. 

B. PUBLIC HEARINGS AND ORDINANCES AND OTHER ITEMS ELIGIBLE FOR 
CONSIDERATION AND/OR ACTION: 

B.I APPROVAL OF THE FIRST READING OF A RESOLUTION OF THE CITY COUNCIL OF 
BASTROP APPROVING A PROJECT (FA(:ADEIMEGA GRANT TO CHARLIE AMOS IN AN 
AMOUNT NOT TO EXCEED $25,000, FOR RENOVATIONS TO THE BUILDING AT 1008 MAIN 
ST.), USING FUNDS PROVIDED BY THE BASTROP ECONOMIC DEVELOPMENT 
CORPORATION, IN AN AMOUNT EXCEEDING $10,000. 

At 6:44 pm, Mayor Terry Orr read the above caption and invited the public comments. There were 
no public comments; therefore Mayor Terry closed the public hearing at 6:48 pm. 

Council Member Kay Garcia McAnally made a motion to the FIRST READING of a Resolution of 
the City Council of Bastrop approving a project (fac;ade/mega grant to Charlie Amos in an amount 
not to exceed $25,000, for renovations to the building at 1008 Main Street), using funds provided 
by the Bastrop Economic Development Corporation, in an amount exceeding $10,000. 

Seconded by Council Member Dock Jackson and motion carried unanimously. Vote was taken and 
Motion passed 3-0. 

B.2 CITIZEN COMMENTS - There were no citizen comments. 

C. OLD BUSINESS - No items for discussion. 

MINUTES City Council Meeting November 12, 2013 Page 3 of5 
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E. EXECUTIVE SESSION 

E.1 The Bastrop City Council met in a closed/executive session pursuant to the Texas Government 
Code, Chapter 551, et seq, to discuss the following: 
1. SECTION 551.071(1) (A) and SECTION 551.071(2) - Consultation with Attorney concerning: 

(1) potential, pending, threatened, and/or contemplated litigation or claims, including but not 
limited to "Pine Forest Investments Group, LLC v The City of Bastrop, et aI, cause No. 
29,052, In the 21st Judicial District Court of Bastrop County, Texas," and/or (2) matter 
upon which the Attorney has a duty and/or responsibility to report to the governmental body, 
concerning same, and/or any other matters posted on the agenda. 

2. SECTION 551.072- Deliberation regarding real property: Regarding the purchase, exchange, 
lease, disposition, or value of real property. 

E.2 The Bastrop City Council will reconvene into open session to discuss, consider and/or take any 
actions necessary related to the executive sessions noted herein, or regular agenda items, noted 
above, and/or related items. 

At 7 :25 pm, Mayor Orr convened the Bastrop City Council into Executive Session. Mayor Orr 
reconvened the Bastrop City Council into open session to discuss, consider and/or take action(s) 
necessary related to the Executive Session noted herein at 8:49 pm. 

City Manager Mike Talbot recommended that no action be taken as a result of the items posted 
for executive session. No action was taken. 

F. ADJOURN 

At 8:50 pm, Council Member Kay Garcia McAnally made the motion to adjourn the meeting. 
Seconded by Council Member Ken Kesselus and motion was carried unanimously, vote of3-0. 

APPROVED: ATTEST: 

Terry Orr, Mayor ,~ Elizabe 

MINUTES - City Council Meeting November 12,2013 Page 5 of5 
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ORDINANCE NO. 2013-5 

AN ORDINANCE GRANTING A ZONING DISTRICT CHANGE FROM AOS, 
AGRICULTURAL OPEN SPACE TO PD, PLANNED DEVELOPMENT FOR 
APPROXIMATELY 26.25 ACRES, COMMONLY KNOWN AS PECAN PARK 
SUBDIVISION, SECTION 5, IN THE CITY LIMITS OF BASTROP, TEXAS; 
AND ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, the City of Bastrop has detennined that it is in the best interest of the public 
to change the existing zoning designation of a 26.25 acre tract commonly known as 
Pecan Park Subdivision, Section 5, situated in the Mozea Rousseau Survey, Abstract 56, 
located south of Childers Drive described on a location map attached hereto as Exhibit 
"A" (the "Property; and 

WHEREAS, pursuant to Section lOA of the City'S Zoning Ordinance, notice of the 
rezoning was given to all property owners located within two hundred (200) feet of the 
Property, and the Planning and Zoning Commission of the City of Bastrop held a public 
hearing on the rezoning request on February 28, 2013; and 

WHEREAS, after notice and hearing, the Planning and Zoning Commission has 
recommended a zoning designation of all of the Property to PD, Planned Development; 
and 

'WHEREAS, pursuant to Section lOA of the City's Zoning Ordinance, notice of the 
zoning request was given as required by the Ordinance, and the City Council of the City 
of Bastrop held a public hearing on the rezoning on March 12, 2013 to consider the 
City'S intent to establish a zoning designation of PD, Planned Development and to 
consider the Commission's recommendation to zone all of the Property PD, Planned 
Development; and 

'WHEREAS, after consideration of public input received at the hearing, the infonnation 
provided by the City of Bastrop Planning Department, and all other information 
presented, City Council finds that it is in the public interest to approve the zone of the 
Property, which is currently identified as AOS, Agricultural Open Space, to a new 
designation of PD, Planned Development. 

Special City Council Meeting                                             Wednesday, November 12, 2014 103 of 148

mmccollum
Text Box
Ordinance for Planned Development, PD



NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BASTROP THAT: 

Part 1: The Property, situated in Mozea Rousseau Survey, Abstract No. 56 south of 
Childers Drive conunonly known Pecan Park Subdivision, SecLion 5, as more particularly 
shown and described on attached Exhibit "A", shall be and is hereby rezoned from its 
prior designation of AOS, Agricultural Open Space to a new zoning designation of PD, 
Planned Development. 

Part 2: This ordinance shall take effect upon passage and in accordance with the laws 
of the State of Texas. 

Part 3: Section 17, SF-7- Single Family Residential-? District of the Zoning Ordinance 
standards should be amended as follows. 

7,800 1000 sq. 65' 
sq. ft. ft. 

120' 20' - 7.5' 
25' 

15' 

~ .. torics 

15' 2.5 50"/0 
stories 

• To allow seven and a half(7.5 ') feet side setback where ten (1 0') feet is normally 
required, as shown in Exhibit "B" 

• To allow a reduction of front yard setbacks from twenty-five (25') feet to twenty 
(20 ' ) feet for homes construction to be no more than three homes aligned in a 
row, as shown in Exhibit "B" 

Part 4: ]f any provision of this ordinance or application thereof to any person or 
circumslance shall be he1d invalid, such invalid ity shall not affect the other provisions, or 
application thereof, of this ordinance which can be given effect without the invalid 
provision or application, and to this end the provisions of this ordinance are hereby 
declared to be severable. 

Part 5: This ordinance shall take effect upon the date of fi nal passage noted below, or 
when all applicable publication requirements, if any, are satisfied in accordance with the 
City's Charter, Code of Ordinances, and the laws of the State of Texas. 

READ and APPROVED on First Reading on the 13'" day of March 2013 . 
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READ and ADOPTED on the Second Reading on the 26th day of March 2013 . 

APPROVED: 

~rf.!:7 °~ 
Mayor 

ATTEST: 

c9~\.JI." ~ 
Teresa Valdez 
City Secretary 
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STATE OF TEXAS 
COUNTY OF BASTROP 

DESCRIPTION OF A 26.25 ACRE TR.ACT OF LAND ot}T OF THE MOZEA ROUS SEAU 
SURVEY, A-56, BASTROP COUNTY, TEXAS, AND BEING A PORTION OF A TRACT OF 
LAND CALLED T{) BE 1S.9.95~ ACRES. ,CALLED TRACT A·l, .l\ND A TRACt OF L\NO 
CALLED TO BE20.019 ACll£S, CALLED TRACT B-1 . BOTH DESCRIBED INA DEED TO 
OM PECAN PARK ASSOCIATES, LtD, Of RECORD IN VOLuME 1482, PAGE ;0, OF 
THE OFFICIAL PUBLIC RECORDS OF BASTROP COUNTY,. TEXAS, SAlD 26.25 ACRES 
BEINO MORE PARTICULARLY DESCIUBED BY METES AND BOUNDS AS FOLLOWS, 

BEGINNING·at a 3lB·inch iron red found in tlte westerly line of Perkins Streer, at dle .southeast 
comer of a tract of lan"d destrihed in: a deed to Ed ... .rard M IllId Gcnerosq B. LoWden:, of l-ec.ord in 
Volume 160, Page 148. of llie Deed Records of Bastrop County. T~Xl19. said ·iron rod being the 
nOl1heasl comer of said 20.Q.l9 acre tr!Ct, and the noniIeasi. cqrncr of.the herein described Met; 

THENCE, 5 10~ 31' 45" \V, witb tfie 'we~ferly line of said Perkins Street, 903.75 feet to a point in 
the northerly line of. a one hundred foot (100') wide Electric Easement of reco.r4 in Vo\um.e.C; 
Page 417, of tile Court Minutes. of Bast[cp County, Texas, sai.d point being the .~outheaSt comer 
oftile herein descrlbffi. met; 

THENCc; N 7&'"' 16''36'' W • .across said 2o.oi9 Bcre tract and sfM U~,9S2· acre tract. With the' 
n.ortl\e~ly '(inc of said 100 f~t wide El~tc Easemenf, ].519.57 feet. tQ !\ pomfror the southwest 
cC);,er of$6l:ieireiu desci:ibeil tract; 

THENa;. 'N 000 5.3 ' 43'" W, itGros.s said lS9.9S2 acre ttact, .50l.05 ·feet to a. point in the soutb 
Hlie of Childers Drive, same being tJ\e north line of said 1&9.952' acre (ratt, for tne noJth\\'est 
tornerof the hel'Cin clescribedtnl,tt; 

IHENCE, with the l1or"'..h litle of said. 189.952 acre tract, thefollowin&·six (6) courses: 

.1) Nino 30' ,46" E. 25.13 feet to a 5/8 inch [rattrad found at the Southeast comer of said 
Childers Drive, same bei:ng the southwest comer of' a truet o(Jllnd c.alled t<1 be -4.097 
acres, described in a d.eed't9 202 Childe(s Lane, LLC, of record ih Vorume 2056, Page .' 
142. ofdto Offici.aI. Public Re'CQ/'ds ofBastropCOuot)'. ToxaS; 

2) N 87° 47' 49" E. at 3"60.24 fect, passing 8: ~ inch iron rod found a~the$Outhe8S[ cornet of 
said 4:091 acre trnet, same;.b9illgth,e soumwdtcomer of a.trpct of'Jand ~lIedt(j be 0.512 
3cres, described iil n deed toOlen R. and Mary Jo Jenkinst ofreconiin Volume 275\ Page 
839, ofIlle, Deed Records <1f Bastrop'County, Texas, at approx!mateiy 186 feet, passing' 
the $OUtheast com'!! of'.s:aid Jenki\1s. tract~ same' being. the. soUthwest comer of a tract of 
ia)ld d~s.cr.ibed in a deed to Yiclor Juarez Jr., and Mary A. Juarez, of record in Volume 
257, Page 737. of tile Deed Records ofBas'!OP COWlty, Texas, and continuing for a total 
distance of 1577.21 feet ttl' a.% inch irOll rod f01md at the southeast comet of said·Juarez 
tract, same· being ilie 'south,"'est; comer of a l\1:!ct of hmd d'escribed in !l deed to· John P. 
and Rosa Callioilll, of·recorq. in Voll.!I::ne 277, Page 7$, M tbt: Deed ReCords bfBastrop 
County, Texas; 

J) N 8So OS ' 21 E, at apFfOxirnaiely 80 fe:!l, passin.g tIle: southeast conter of said Calhollil 
tract, same ~jllg tfie soUlhwest comer ofa tract iJf I.and de.scli,bdI in a deed to Rob!'!rt L 

Page 1 ofl 
i I 123·Po.rc.cI H 25.25 sc.doc~: 
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EXHIBIT A 

'Miner, of l'cccn:d in Vblwnc 306, Pag~ 593, of t!Ji':. Dc=cd RtconJs of BaslTcp Ccumy, 
Tesas, at approximately 160 feet, passing: the sout.h.::a~t COmer of said f-1:il1er tTact SaDle 
being .the southwest comer of n tmct Qf land calle,d to be 0.26 acr(",s, d",sc,ib.:d in a QiJit 
Claim d~d to Theresia Bre1U1ef R-Jberts, of record III Vobtoe 2S9o Page 550, of,he Deed 
Records of Bastrop Coun1)', T-exas, aT appmximateiy 254 f~et, passlD'g tbe south~st 
corner of £aid Robe"its -traCt, i;~il1e beIilg the: southwest cO("le., of a tlacl of land ;;.alled to 
be 0.26 acres. de:>e,i.be'd. in' a: deed to June :i\-t Evans, oi"record in VOh..lr.1~ 289, Pago;: 535, 
of the De~d Re~ords of BastrOjl County, Texas, at appl"oximafely 349· feet, pass-lng the 
southeast ,:;orner of sa,id ~\;lJ.ns tract, same being tho; sOlrthwest ccrr-.cr of a InlcI or rand 
described in Oi deed to"T:;:l1}' aml"Kay Jacher!, -Qf.record ill Volume. 346, PafEe 774, ofthe 
Deed Records ofBa-stl'Op Coutity, Texas;, at 428,71 feel, passing a 3/8 inch i;i:rn (I~d' fOll"ll.d 
at_the southeast comer of-sai.d Jacksorr [1'2.Cl, same be-ing the- southwest C0t11er of a 1roct of 
land caUed to be 0.3Q4 acres, described in a deed to ·Patsy Mikeska. of record 111 Volume 
1864, Page 54-I ,of the, Official "PubHc Records of&sl1'op CountY. Texas; arid continuing 
·for a total distance of 478.69 ti;et to a ~ inch :(t·Ofl rod fOlilld for the tlOltheast corner of 
said {89·.952 acre tract, .sarn~· being tl1Q nortll'l-vest eomer of said 2Q.(i19a -ll.c.r:e tract; 

4) N &7" -2l' 3g" E. lit approxniiately 6{) feet; passing the EQtl.tileast cornel' of said Mileska 
tr.$ct, sruM being the -southwest cornel' of a tract of land- de:s:cribed -in a dt.;ed to Khalil 
yo.~~es. of recprd in Volum!~ .i628, Page 350, Qfthe OffiCial Public Records of Basli:op 
County. Texas. at 159.70 feet pas!f..ng a_ ~ inch irbil rod fOllnd at th"e sotrthea!lt ~omei" of 
said Younes mwt, same being the soumwest corner of a.tract nf land described in .1 cl~d 
10 J:td Lowden, Qf record i~ VolUlIle 164, Pag~. 209, of the· Deed Records-of B.astrop 
Count;r-, Texas, for <I. total disian.ce of 30Q.85 feet. to a ~, ITch_ iron pipe found at the 
SOilthwest comer- of a tract of land- ca!Ied·to be 0,373! acres, described IT1 a deed to David 
"L. P01!er, Jr,~ of ree.oro fa Volume 1940. Page IS9, of the Official Puhfic Recat:ds of 
Bastr-opCounty, Tex.as; 

5) N 8-7" 39' 32" E, at approximately 136- feet> pas-sing the.southeast COrnl:f of said Potter 
traCt. same being the southwest-cornel' ofa tract efland desct'ibed in a deed to "Edward M.· 
'and Generosa Lowden, of tOeoord in VolulU~ \.935, Page 607, of the Offidal Public: 
R.~ords of Bastrop -CQunt)'. -Texas, passing a 3/3 inch ·[ron rod fOlmd at the soutbwest 
said Lowden tract nGO-i348), ~ud -continuing -for a total distance of 2-3J.04 feet to !he 
POINT OF BEGINNING contaiffitlg·26.25 acres of land 1"1-j;ttnuh-esemeteS and bowids.·-

""~ ,~ .,'£'~ or ~\ 
Description accompanied :by sk-e':Ch. ,'1-~ '<" ,-.,.~-\sr~~~{{~:~ 

. 1'"'-fr."'~"f-·w}i 
Surve)led b:y~ Staudt Sil1;e~ing, Inc. 1<'Jt1::"" __ '$,1 ,__ ~~\-..>IN. 

P.O. Box i213 l;t/f;:lo':';~~ ,: -~T~U·~D· T~ 
Pripping-Springs, Te.Tas 78620 -\~·~~.:9~7~W' 
512-858-2236 ,"-\'if >,.7¢" ~ u - ","-?:,-'!o/ 

,:r-'ll' ... '.".4:'1:\-----.'-\-....-,,-1( I /, \ ,.;.!y;~'.;-_ .. -<>''". <.- til; 

\"l%~~ _$ iJ .~~' 1 f t;, r 1 

Thomas E. Stau-dt.-

11123-P;'l"~d I--l26.2.5 ac:.QQc-x 
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Section 5 Lot Standards 
.Inlleo. 'ion: 

Minimum lot Size: 
Typical Lot Dimensions: 

'setbocks 
Front Yard: 
Rear Yard: 
Interior Side Yard: 
Comer Sido Yard: 

7,800 sQ. ft. 
65' x 120' 

20'/25' varied"-
15' 
7.5' 
15' 

* At a minimum, there must bG a front building setoock 
change (between U1e allowed 20'·25') on every fourth lot. 

Note: Front yard setbacks vary between 20 It and 25 ft. as 
identified on the lotting plan to create a varied streetscape 
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City of Bastrop      
                          
Agenda Information Sheet:    
 
Planning and Zoning Commission Meeting Date: February 28, 2013 
ZO 13-02 Agenda Item #7 
              
Public Notice Description:  
Public Hearing, consideration, discussion and possible recommendation on a request for a zoning 
change from AOS, ‘Agricultural Open Space’ to PD, ‘Planned Development’ for +/-26.25 acres, out of 
the Mozea Rousseau Survey, Abstract No. 56.  The property is located south of Childers Drive within 
the corporate limits of Bastrop, Texas to be known as Section 5 of Pecan Park Subdivision. 
 
 
Item Summary: 
Owner: DM Pecan Park Associates, LTD, Duke McDowell 
Applicant:    Lynn Alderson, Alderson Group    
Location:  Between Perkins Street and Childers Drive  
Utilities:  City water, sewer, and Bluebonnet electric  
Zoning:  AOS, Agriculture Open Space 
Land Use Plan:  Agricultural/Rural 
 
Background/Request: 
The 26.25 acres, located between Perkins Street and the east end of the terminus of Childers Drive.  
The property is currently vacant and is used agriculturally.   The property is located adjacent to 
residentially zoned property.  The tract currently has frontage on Perkins Street.  Future access will be 
gained from the extension of Childers Drive, but is not currently constructed.  
 
The Pecan Park Final Plat was approved by City Council in November 2005, but has never been 
recorded.   The property owner is currently working with Staff to finalize a Concept Plan and 
Development Agreement for his entire property.  
 
This property was previously part of a 37.54 acre rezoning request in September 2008 for MF-2 that 
was denied by City Council.  The owners/applicants have come back with a proposed layout and 
design for a PD, Planned Development District.  This PD would apply to Section 5 of the overall 
proposed Pecan Park Development.  The owner would like to modify the current SF-7, Single Family 
Residential-7, Zoning district front and interior side yard setbacks.  The remaining provisions of the 
zoning district would remain unchanged or exceed the minimums of SF-7. 
 
The following chart depicts general lot size and zoning minimums for SF-7 and the proposed PD, 
Pecan Park district requirements. 
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District Min. 
Lot 
Area 

Min. 
Dwellin
g Unit 
Size 

Min. 
Lot 

Width 

Min. 
Lot 

Depth 

Min. 
Front 
Yard 

Min. 
Interi

or 
Side 
Yard 

Min. 
Side 

when 
two-

story & 
adj. SF 
Zone 

Min. Ext. 
Yard 
(See 

Sec.43.3) 

Min. 
Rear 
Yard 

Min. 
Rear 
when 
two-
story 
&Adj. 

SF 
Zone 

Max. 
Height 

of 
Build 

Max. 
Lot 

Cover
age by 
Build 

SF-7 7,000 
sq. ft. 

1000 sq. 
ft. 

60' 110' 25' 10'  15' 15'  2.5 
stories 

50% 

PD 7,800 
sq. ft. 

1000 sq. 
ft. 

65' 120' 20’ -
25' 

7.5'  15' 15'  2.5 
stories 

50% 

 
 
 

 Area to be Rezoned = 26.25 acres 

 
  

Proposal: 
The owner/applicant is requesting a zoning change to PD, Planned Development District.  With the 
proposed modified SF-7 district regulations, the owner has proposed to reduce/stagger some of the 
front setbacks for some lots to be 20 feet and others to be 25 feet and reduce the side yard setbacks to 
7.5 feet instead of the 10 feet.   See attached diagrams.   
 
Staff is still working with the owner to finalize the Concept Plan and Development Agreement for the 
entire Pecan Park Development.  This area will need to be platted.  A proposed layout is attached. 
 
If this PD is approved these standards would be applied to the entire Section 5 of Pecan Park 
Subdivision.  This would be similar to additional standards placed in Hunters Crossing Subdivision. 
 
 
 

RV Park 
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Surrounding Zoning and Land Uses:  

Location Zoning Future Land Use Plan 

North (Residential) SF-7, Residential Residential 

South  (Vacant, same owner) SF-7, Residential Agricultural/Rural 

East (Residential) SF-20, Residential  Residential 

West  (Vacant, same owner) 
AOS, Agricultural Open 

Space 
(applying for MF-2) 

Agricultural/Rural 

 
 

Existing Zoning Map 
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Future Land Use Map 
 
  
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
 
Comprehensive Plan Conformance: 
The City’s Comprehensive Plan, adopted by Bastrop City Council on May 8, 2001, serves as a guide 
for land use policy decisions to be made by the City.  State law requires that zoning regulations are in 
conformance with the City’s Comprehensive Plan. The Land Use chapter of the Comprehensive Plan 

Walmart RV Park 
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establishes land use policy priorities and goals for the City’s future development. In establishing these 
policies, the Comprehensive Plan divides the community into various land use categories. 
 
The Subject Tract is designated on the future Land Use Plan map as Agricultural/Rural Development.   

Agriculture and Rural Development (Beige) 
Cultivated cropland, orchards/vineyards, pasture and sparsely populated areas that are still distinct 
from more urbanized areas 

 
Comments: Thirty-Eight (38) adjacent property owner notifications were mailed 2/14/13. Four (4) public 
comments have been received two (2) in favor of the request and two (2) in opposition.   
 
Staff Basis of Approval:   
Generally staff supports the idea of alternating front setbacks and reduced side setbacks.  The fire 
department is supportive of the 15 feet (7.5 feet of side-yard setback) between structures.  This Section 
5 of Pecan Park is proposing to preserve open space and provide needed connection between Perkins 
and Childers Streets.   
 
Staff Recommendation:  Staff recommends the approval of the requested zoning change from AOS, 
‘Agricultural Open Space’ to PD, ‘Planned Development’ for +/-26.25 acres, out of the Mozea 
Rousseau Survey, Abstract No. 56.  The property is located south of Childers Drive within the corporate 
limits of Bastrop, Texas to be known as Section 5 of Pecan Park Subdivision.   
 
City Contact:  
Melissa M. McCollum, AICP, LEED AP - Director 
Planning and Development 
 
Attachments: 
Letter from property owner request, detailed exhibits, and surrounding property owner responses. 
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February 5, 2013 

Ms. Melissa McCollum, AICP, LEED AP 
Director of Planning & Development 
1311 Chestnut 
Bastrop, Texas 78602 

Re: River's Bend at Pecan Park, Section 5 - Zoning Request 

Ms. McCollum, 

We appreciate the opportunity to present this Section 5 of our proposed residential development in 
Pecan Park for the City's Zoning Approval. The residential areas of our development are currently 
being marketed as River's Bend at Pecan Park. 

Section 5 is approximately 26.25 acres located southeast of the terminus of Childers Street and 
along the rear of the existing homes along Maynard Street and adjacent to Perkins Street. The 
property is currently zoned "NOS- Agricultural/Open Space" and we are requesting the City's PO, 
Planned Development District Zoning for individually platted residential lots. 

We appreciate that your ordinance recognizes innovation in design and flexibility that would 
facilitate an attractive development with park areas and trails and variable setback provisions. The 
use that we propose is for conventional single-family home development. We agree with your 
ordinance that variable setbacks enhance the look of the area and we hope to "stagger" building 
front setbacks to accomplish that goal. At minimum, there must be a front building setback change 
(between the allowed 20'-25') on every fourth lot. I have provided a Lot Standards exhibit which 
may help one to visualize that look; reflecting how 20-25' front setbacks might look. That same 
exhibit shows our intent to vary home elevation repetition to further insure the desired look of the 
development. All plans and exterior selections, home elevations and landscaping plans will need 
to be pre-approved by the Subdivision's Architectural Design Committee. A Property Owners 
Association will be established to further control the development and to help insure the overall 
look and maintenance of the area. As noted on the attached Conceptual Lotting Plan, 2.29 acres 
of Section 5 will be landscape/open space. There will also be trailheads leading to the 
Development's greenbelts and internal trail system. 

Our proposed 65' width lots and 7.5' side setbacks will enable construction of 50' wide home 
product. Those factors will allow design flexibility for home interiors, home elevations and roof 
designs. We feel that flexibility with building front setbacks between 20'-25' will enhance the 
overall street appeal. Our Architectural Committee will control, dependent upon the unit type and 
elevations of the homes proposed to help insure the desired streetscape look for the development. 
Photographs and the Lot Standards exhibit are provided to help clarify what we have proposed. 
The "House Elevation Repetition" key provided will establish the minimum of what will be 
acceptable; however, the Developer and Architectural Control Committee will evaluate each house 
plan, elevation, masonry & color selection as they are presented for approval. 

1213 R.M. 620 South, Suite 200, Austin, Texas 78734 
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To better facilitate an understanding of our request , a conceptual plan for the entire residential 
development and a detailed site plan for Section 5 is provided. Section 5 is located outside of any 
flood prone area as on our property surveys and FEMA maps. Section 5 will consist of 
approximately 91 individual single-family platted lots, which may likely be developed in two phases. 
As requested by the City, our roadway connections have been designed to connect with 
Chi lders and Perkins Street. Internal streets will be constructed to current City roadway 
and street lighting requirements. City public water and wastewater wi ll service the property 
with connection points adjacent to the Hampton Inn. The decision to extend gas lines to 
the area has not been finalized. 

A summary of the development standards requested for Section 5are provided as well as 
the standards for the City's "SF-7" zoning code as per your request. 

Permitted Use: 
Single Family detached dwelling "SF-7" Code; same 

Minimum Dwelling 
Unit Area: 1 ,200 square feet "SF-7"Code; 1,000 square feet 

Maximum Height: 

Parking -

Size of Lots: 

feet 

Size of Lots: 

2 % stories for the main structure; 
1-story for accessory buildings. 
Overall height limitation -35'. 

A minimum of a two (2) enclosed 
car garage within building 
setback lines 

"SF-7" Code; same 

"SF-7" Code; a minimum of two (2) 
covered spaces behind the front 
building line on the same lot as the 
main structure. 

Minimum Lot Area - 7,800 square feet "SF-7" Code; 7,000 square 

Minimum Lot Width - 65 feet 
Minimum Lot Depth -120 feet 

Minimum Front Yard -20 feet' 
Minimum Interior Side Yard -7.5 feet 
Minimum Exterior Side Yard -15 feet 
Minimum Rear Yard -15 feet 

"SF-7" Code; 60 feet 
"SF-7" Code; 110 feet 

"SF-7" Code; 25 feet 
"SF-7" Code; 10 feet 
"SF-7" Code; 15 feet 

"SF-7" Code; 15 feet 
* At minimum, there must be a front building 
setback change (between the allowed 20'-25) 
on every fourth lot. There will be some 
flexibility as may be necessary for 
cul-de-sac or corner lots. 
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Maximum Lot Coverage: 
50% by main bui ldings and accessory "SF-7" Code; same 
buildings, including swimming pool 

I sincerely appreciate your assistance with this zoning request. Please let me know if you have 
any questions or if there is any additional information that may be required. Once you have 
reviewed our exhibits, I would be glad to provide an electronic file for your use. 

Thank you again, 

)Ju~tP 
Duke McDowell 
Owner/Manager 
duke@pecanparkbastrop.com 
cell (512) 845-3552 

Attachments 
Zoning Application Fee 
Zoning Application 
Pecan Park Conceptual Plan 
Section 5 Lotting Plan 
Section 5 Lot Standards 
Photographs (for visual comparisons) 

Special City Council Meeting                                             Wednesday, November 12, 2014 118 of 148

mmccollum
Text Box
P&Z Agenda #7 from February 28, 2013



Section 5 Lot Standards 
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Section 5 Lot Standards 
Minimum Lot Size: 7,800 sq. ft. 
Typical Lot Dimensions: 65' x 120' 

Setbacks 
Front Yard: 20'/25' varied* 
Rear Yard: 15' 
Interior Side Yard : 7.5' 
Corner Side Yard : 15' 

* At a minimum, there must be a front building setback 
change (between the allowed 20'-25') on every fourth lot. 

Note: Front yard setbacks vary between 20 ft. and 25 ft. as 
identified on the lotting plan to create a varied slreetscape 
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40' Product w/10' Side Setbacks
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40' Product w/10' Side Setbacks
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40' Product w/10' Side Setbacks
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40' Product w/10' Side Setbacks

Special City Council Meeting                                             Wednesday, November 12, 2014 125 of 148

mmccollum
Text Box
P&Z Agenda #7 from February 28, 2013



50' Product
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50' Product
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50' Product
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50' Product
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~~* ____________________ • ____ *._~ ___________________________ *~ ___________________________________ *4~, 

X 
PROPERTY OWNER'S RESPONSE 

As a property owner within 200 ' : 

/'am in favor to the request. 
o I am opposed to the request. 

(please check -J one) 

Property Owner Nam:e:-!:ll,=,:Jl;f'.<!J:<:-,l-;:,;a-i>:-,,,,,,,,,<b, v..e... 
Property Address:. -=~'Q~,]>i:d~~l~ifllf Phone (optional): --------------
MailingAddress: _ 51 ... ~ ;Do Email(optional): _____________ _ 

Property Owner's Signature:':7'1t.:c..l jJ lLA 
Comments : (Optional) 

.jo ;~,,-a _ 
Please provide reply to: The Planning and Development Department 

City of Bastrop, P.O. Box 427, Bastrop, Texas 78602 
or via fax (5 12) 332-8849 

Zoning Change: AOS to PO, +/-26.25 acres, notices mailed out February 14,2013. 
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F@b 15 13 12:46p Dav@ Shuld@r' 512-453-7302 p. 1 

NOTICE OF PUBLIC HEARINGS 
PLANNING AND ZONING COMMISSlON AND CITY COUNCIL 

Dear Property Owner: 

The Bastrop Planning an d Zoning Commission will conduct a public heari ng Thllrsday, 
February 28, 20J3 at 6:00 p.m., and the Bastrop City Council w ill conduct a public hearing 
(first rcading) at 6: 15 p.m. on Tuesday, March 12,2013 and have a second reading (not a public 
hearing) on Tuesday, March 26,2013 at 6:15 p.m. in the Bastrop City Council Chambers, 131 1 
Chestnut Strcet, Bastrop, Texas to consider a zone change from AOS, Agricultural Open Space 
to PO, Planned Development for approximate ly 26.25 acres out of the Mozea Rousseau Survey, 
Abstrac t No. 56. The property is locatcd soulh of Childcrs Drive within the city limits of 
Bastrop, Texas to be known as Section 5 of Pecan Park Subdivision_ A s ite location m:lp is 
included with this notice and letter of request for zoning. 

Applicant: OM Pecan Park Associates, LTD 

The property being considered is described as follows: 

Legal Description: +/-26.25 acres out of the Mozea Rousseau Survey, Abstract No_ 56. 

As a property owner within 200 ' oflhe above referenced property. you are being notified of the 
public hearings and invited to attend to express your opin ion. Responses and le tte rs, either in 
support or opposition to this request, must be received at the Plann ing and Development 
Department prior to the scheduled public hearings or cu ll (5 12) 332-8840. 
t$ ............. _ ........ _ .... .. _ .. _ ......... _ ... _ ........ _ . ... .. _ . . ... . _ ........................ . . ~. 
X 

PROPERTY OWNER'S RESPONSE 

As a property owner within 200': 

~ I am in favor to the request. 
o I am opposed to the request. 

(please check: , l one) 

Property Owner Name: !i.,,~.~ 5l,kld/r 
Property Address: iI} o;/,.I~~f!1"d . ;, PhUne(OPtional):-=::r=lb~-=::1~J~· ::{=-=:1::0,=/=f::J.=== 
Mailing Address: iJ. ~ i' $lJ.r:-i:J-:( Sf AN'le 1f. ?Sr),' Email (opliooaJ):_ 

k ' . 
Property O\\Ol1er 's Signature: _v"-,az,~6,,"1 .... 1f.4.~>j.>j.<,,,,--=='-· __ _ 
Comments: (Optional) 

Please provide reply to: The Planning and Development Department 
City of Bastrop, P.o. Box. 427, Bastrop, Texas 78602 
or via fax (5 12) 332-8849 

Zoning Change: AOS 10 PD, +/-26.25 acres, n01iccs mailed out Fcbruary !4, 2013. 

FrB 1 2013 
---,c", 
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Feb 19 13 11:17a Littrell 386-345-3210 p.1 

NOTICE OF PUBLIC HEARlNGS 
PLANNING AND ZONING COMMISSION AND CITY COUNCn. 

Dear Property Owner: 

The Bastrop Planning and Zoning Commission will conduct a public hearing Thursday, 
February 28, 2013 at 6:00 p.m., and the Bastrop City Council will conduct a public hearing 
(first reading) at 6:15 p.m. on Tuesday, March 12,2013 and have a second reading (not a public 
hearing) on Tuesday, March 26, 2013 at 6:15 p.m. in the Bastrop City COIBlcil Chambers, 1311 
Chestnut Street, Bastrop, Texas to consider a zone change from AOS, Agricultural Open Space 
to PD. Planned Development for approximately 26.25 acres out of the M021Ca Rousseau Survey, 
Abstract No. 56. The property is located south of Childers Drive within the city limits of 
Bastrop, Texas to be known as Section 5 of Pecan Park Subdivision. A $ite location map is 
included with this notice and letter of request fDr zoning. 

Applicant: DM Pecan Park Associates, LTD 

The property being considered is described. as follows: 

Legal Description: +/·26.25 acres out of the Mozea Rousseau Survey, Abstract No. 56. 

As a property owner within 200' of the above referenced property, you are bcing notified of the 
public hearings and invited to attend to express your opinion. Responses and letters, either in 
support or opposition to this request, must be received at the Planning and Development 
Department prior to the scheduled public hearings or can (512) 332-8840. 

~--- -------- - --- - ---- - --- - - - --------------- --- ------- - ------ - - - ---- ------ - - --- -- ---- ------------- - -x 
PROPERTY OWNER' S RESPONSE 

As a property owner within 200': (please check ..J one) 

o I am in favor to the request. 
19"'" I am opposed to the request. 

Property Owner Name: flx,afd g Anaafbat'ie l,ifreN 

Property Mmess ~9;~/'ifK7 ~~~ ~r ~~ Mailing Address: 'LA ;;'\; ~i ;;p Phone (optional): _~=~~--~---
Email (optional): GtY"d ;-HreH ~ ::""Si,o rc 0001 

Property Owner 's Signature: 
Comments: (Optional) 

i", attlO hue 

Please provide reply to: The Planning and DeveloprnentDepartment 
City of Basn-op, P.O. Box 427, Bastrop, Texas 78602 
or via fu:x (SI2) 332-8849 

Zoning Change: AOS to PD, -'·/-26.25 acres, notices mailed out February 14, 2013. 

FEB 11 2013 
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Feb 19 13 11 :17a Littre!1 385-345-3210 p.2 

We live directlv across from the proposed development and are not opposed to t he development in 
general. However, we are adamantly opposed to the entrance into the development on Perkins St. We 
moved from Florida in 2012 and purchased the home at702 Perkins St because of the quietness and 
quaintness of the area; specifically the street. In our opinion, the developer can ~cess the proposed 
area from another entrance. 

Also, as discussed w ith City Planning staff on February 19th
, we did not receive notice of the proposed 

zoning change. Please add our contact informat ion to your mailing list for future Forrespondence. 

Thanks ! 

Don & AnnaMarie Littrell 
702 Perkins St 
Bastrop, TX 78602 
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NOTICE OF PUBLIC HEARINGS 
PLANNING AND ZONING COMMISSION AND CITY COUNCIL 

Dear Property Owner: 

The Bastrop Planning and Zoning Commission will conduct a public hearing Thnrsday, 
February 28, 2013 at 6:00 p.m., and the Bastrop City Council will conduct a public hearing 
(first reading) at 6:15 p.m. on Tuesday, March 12,2013 and have a second reading (not a public 
hearing) on Tuesday, March 26, 2013 at 6:15 p.m. in the Bastrop City Council Chambers, 1311 
Chestnut Street, Bastrop, Texas to consider a zone change from ADS, Agricultural Open Space 
to PD, Planned Development for approximately 26.25 acres out of the Mozea Rousseau Survey, 
Abstract No. 56. The property is located south of Childers Drive within the city limits of 
Bastrop, Texas to be known as Section 5 of Pecan Park Subdivision. A site location map is 
included with this notice and letter of request for zoning. 

Applicant: DM Pecan Park Associates, LTD 

The property being considered is described as follows: 

Legal Description: +/-26.25 acres out of the Mozea Rousseau Survey, Abstract No. 56. 

As a property owner within 200 ' of the above referenced property, you are being notified of the 
.public hearings and invited to attend to express your opinion. Responses and letters, either in 
support or opposition to this request, must ·be received at the Planning and Development 
Department prior to the scheduled public hearings or call (512) 332-8840 . 

. ~------------------------------------------------------------------------------------------------~. X 
PROPERTY OWNER'S RESPONSE 

As a property owner within 200': (please check" one) 

o I am in favor to the request. 
~ I am opposed to the request. 

Property Owner Name: fa (J t:P'I m i" 11(,fl-
Property Address: /2.0 1'i1.tl1/1,l!uy £T Phone (optional): _ _____ ______ _ 
Mailing Address: iiJ! If"'? 21 W "')1 Email(optional): ____________ _ 

;:311- 5 " -""', ' 751- '7 i! b" 2-. 
Property Owner's Sigoature: ~,4j.,q/J1.Ilt1 
Comments: (Optional) ,f0e4 7 / /~v 

Please provide reply to: The Planning and Development Department 
City of Bastrop, P.O. Box 427, Bastrop, Texas 78602 
or via fax (512) 332-8849 

Zoning Change: AOS to PD, +/-26.25 acres, notices mai led out February 14,2013. 
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Meeting Minutes 

The City of Bastrop Planning and Zoning Commission met Thursday, February 28, 2013 at 6:00 p.m. in 
the Bastrop City Council Chambers, 1311 Chestnut Street, Bastrop, Texas. 

1. Call to order. 

Lisa Patterson called the meeting to order at 6:00 p.m. 

2. Roll call and confirmation of a quorum of Commission members. 

Richard Kindred 
Kristi Koch 
Christy Kosser 
Debbie Moore 
Lisa Patterson 
Bryan Whitten 
Tish Winston 
Connie Schroeder 

3. Citizen comments. 

Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 

There were no citizen comments. 

4. Consider, discuss and/or approve the Planning and Zoning Commission meeting minutes of 
February 28, 2012. 

Connie Schroeder made a motion to approve the meeting minutes for February 28, 2012, pending the 
following amendments be added to the minutes; the historic status statement made by Kay Wesson be 
changed to read the museum is 'designated as a State Historic designation, but did not have a National 
or Local Historic designation', page numbers be added to the minutes, and the correction of some 
grammatical errors (to be given via email by the Commission members). Richard Kindred seconded the 
motion and the motion carried unanimously_ 

Lisa Patterson adjourned the Planning and Zoning Commission from its regular session into executive 
session at 6:05 pm. 

The Planning and Zoning Commission adjourned from its executive session and reconvened into its 
regular session at 6:45 pm. 

5. Z013-03: Public Hearing: Discussion and possible action on a requested zoning change 
from Park ("P") to Office for +/-0.703 acres, within Building Block 17 West of Water Street, 
including a portion of the original right-of-way of Walnut St. (according to Iredell Map), the 
property to be rezoned is also known as 702 Main Street, within the municipal limits of 
Bastrop, Texas. 

AND 

1 
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6. Z013-02: Public Hearing: Discussion and possible action on a request for a zone change to 
Office "0" for +/-2,784 square feet, being a portion of a to-be-abandoned right-of-way locally 
known as Austin Street (see Iredell Maps- Volume G, Page 252), which is adjacent to the 
south line of Building Block 17, West of Water and West of Main and being across an un
platted portion of the City of Bastrop, also referred to as "Bastrop Commons", within the 
municipal limits of Bastrop, Texas. 

Lisa Patterson recused herself from agenda items #5 and #6. 

Christy Kosser took control of the dais. 

Melissa McCollum addressed the Commission stating the reason this item was being brought back 
before the Commission, was because of a mistake that was made on the previous zoning map, which 
showed the museum as being partially zoned Office and Parkland, when it in-fact is all zoned Parkland. 
She stated City Council had given the go ahead with this City initiated zoning. She explained to the 
Commission the Future Land Use Map has this area identified as Semi-Public Institutional. 

Melissa McCollum distributed the notifications that were received after the Planning and Zoning 
Commission packets were sent out, and had not yet been given to the Commissioners. 

Melissa McCollum stated staff was recommending approval of the museum property zoning be 
changed to Office from Parkland. 

Christy Kosser asked the Commission if they would be in favor of hearing agenda items #5 and #6 
together and then voting on them separately. The Commission responded they would be in favor of 
that. 

Richard Kindred asked how the Commission was going to distinguish which items citizens were 
commenting on when they approached the Commission to speak. JC Brown stated the Commission 
could solve that problem by asking the citizens to distinguish which agenda item they are speaking on 
for the record. 

Melissa McCollum addressed the Commission stating agenda item #6 was also being brought back 
before the Commission, because it also had some technical errors on the first zoning map of this 
property which was brought before the Commission in January. She stated the City Council had given 
the go ahead on this City initiated zoning as well. Melissa McCollum informed the Commission that 
Council is looking at abandoning the entire portion of Austin Street, and then selling to the Historical 
Society only the portion of Austin Street which the museum encroaches upon. In order for the museum 
to then be able to sell this as one piece of property to a buyer, they would need to have one zoning 
classification for this property, which is why the City was asking for the upgrade in the zoning 
classification on this item as well. 

Melissa McCollum distributed the notifications that were received after the Planning and Zoning 
Commission packets were sent out, and had not yet been given to the Commissioners. 

Melissa McCollum stated staff at this time was recommending approval of a portion of the Austin Street 
right-of-way be zoned to Office. 

Christy Kosser opened up the floor for public comment. 

2 
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Julie Hart, resident of 703 Main Street, addressed the Commission stating her comments would apply 
to both agenda items #5 and #6. She stated she was in opposition to the both requests for a zone 
change. She stated she was the only actual property owner, who resided on the premises that had 
responded to the request for a zone change. The other property owners who had responded in favor 
did not actually live on the surrounding parcels. julie Hart said she did not believe the Office zoning 
was appropriate in the residential area, and went on to list different uses from the use chart that would 
be allowed if this rezone was granted. She stated she was not against the current use of the building, 
and would be more comfortable with discussing a zone change if there was a definitive use being 
discussed instead of an open range of potential uses. julie Hart then read aloud a portion of the 
Comprehensive Plan from her attached response handed to the Commissioners. She stated she would 
prefer this property not be rezoned to Office, until further discussion could take place on exactly what 
would be going onto that piece of property. Waiting would allow it to be a utilized space but also fit in 
well with the surrounding fabric of the neighborhood. Her final concern in accordance with the 
Comprehensive Plan, when abutting to a residential area, there is a provision to keep intact some sort 
of buffer. A buffer would avoid continually encroaching into the neighborhood and protect the fabric of 
residential neighborhoods. This rezoning in her opinion had the opposite is happening, and the buffer 
was being used for justification for a continued encroachment into a residential neighborhood. 

Christy Kosser stated for the record that Julie Hart was speaking for both agenda items #5 and #6. 

Paula Pate, resident of 703 Main Street, addressed the Commission stating she wanted to go record 
stating she also opposed agenda items #5 and #6. She stated her concerns had been already 
addressed by Julie Hart. 

Richard Kindred asked Julie Hart what her understanding of the Comprehensive Plan is. Julie Hart 
stated to her knowledge the Comprehensive Plan was adopted around 2000 by the City of Bastrop, and 
it is to her understanding State Law requires all Land Use decisions be made in accordance to the 
Comprehensive Plan. Richard Kindred stated he asked her that because he wanted to know if she was 
suggesting the Commission follow the Comprehensive Plan. Julie Hart replied yes, and she hoped the 
Commission had the same understanding she has about its interpretation. 

Christy Kosser closed the public hearing. 

Connie Schroeder asked Melissa McCollum to clarify the difference between the Comprehensive Plan 
and the Future Land Use Map. Melissa McCollum replied the Future Land Use Map is actually a 
chapter or element of the Comprehensive Plan, and a guiding tool in the Comprehensive Plan. 

Connie Schroeder asked Melissa McCollum if she could pull up the map which listed the surrounding 
properties current uses. Melissa McCollum did as requested and stated this map was put together to 
show existing land uses, and was not directly related to the Future Land Use Map nor the zoning 
districts. Connie Schroeder stated when she goes to the map showing the current surrounding land 
uses map she, even though there are some properties in the current Office zoning which are being 
used as residences, she noticed when she looked further down the map, Mina Lodge is located on a 
piece of property zoned Single Family Residential, which on the Future Land Use Map is zoned Semi
Public Institutional. She stated she thought it was interesting that the City was able to zone that Single 
Family Residential while still having the Mina Lodge exist as a use there. Connie Schroeder stated she 
would like to propose since the museum is zoned Parkland, which is technically a non-defined zoning 
district but an existing land use; her proposal would be in order to be consistent with the Single Family 
that is around it, to make a motion to reduce the zoning to Single Family-7, with a grandfathered use of 

3 
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I the building that is currently on it, much like Mina Lodge. This way the museum could sell it, and if 
someone bought the property, and wanted to do something on it that a Conditional Use Permit did not 
cover in the Single Family District, they could come before the Commission with a definitive plan as to 
why they needed an upgrade in their zoning classification. Connie Schroeder concluded, her concern is 
if the Commission granted this zoning request, then essentially they are giving their blessing for this 
particular zoning district and opening it up to whatever uses are allowed in the Office zoning district. 

JC Brown addressed the Commission stating from a procedural standpoint it was not appropriate to be 
having this conversation, and the recommendation would not be able to have a motion made on it, 
since the agenda that was posted did not read "for Office or a lesser zoning district". She stated it is 
possible for you to downgrade the zoning if it reads "for Office or a lesser zoning", but she believed in 
this instance since the applicant is the City but the owner is the Historical Society, that is why the 
agenda did not read this way; since that is a conversation that would first need to be had between the 
applicant and the owner. JC Brown also informed the Commission if this motion did have a favorable 
consensus among them, the Commission could in-fact table the item, and bring it back before the 
Commission once it was listed differently on the agenda. 

Kristi Koch stated the staff recommendation for the Office zoning makes sense, fits in with the 
surrounding area, and has the support of the neighboring property owners. 

Connie Schroeder made a motion to table both items, so the applicant and owners could have the 
discussion about the possibility of requesting a zone change for Office or a lesser zoning district. 

Discussion commenced between the Commission. 

Christy Kosser asked for specification if this motion was for both agenda items. Connie Schroeder 
stated the motion was for both items. 

Item 6: 
Connie Schroeder made a motion to table the request for a zoning change from Park "P" to Office "0" 
for +/-0.703 acres. Richard Kindred seconded the motion. The motion failed with a vote of 2-5 with 
Connie Schroeder and Richard Kindred in favor and Kristi Koch, Bryan Whitten, Christy Kosser, Debbie 
Moore and Tish Winston opposed to tabling the request for a zoning change from Park "P" to Office "0" 
for +/-0.703 acres. Lisa Patterson abstained. 

Item 7: 
Connie Schroeder made a motion to table the request for a zone change to Office "0" for +/-2,784 
square feet, being a portion of a to-be-abandoned right-of-way locally known as Austin Street. Richard 
Kindred seconded the motion. The motion failed with a vote of 2-5 with Connie Schroeder and Richard 
Kindred in favor and Kristi Koch, Bryan Whitten, Christy Kosser, Debbie Moore, and Tish Winston 
opposed to tabling the request for a zone change to Office "0" for +/-2,784 square feet. Lisa Patterson 
abstained. 

Christy Kosser called for a new motion. 

Item 6: 
Kristi Koch made a motion to recommend approval of a request for a zoning change from Park "P" to 
Office "0" for +/-0.703 acres. Bryan Whitten seconded the motion. The motion carried with a vote of 5-2 
with Kristi Koch, Bryan Whitten, Christy Kosser, Tish Winston, and Debbie Moore in favor and Connie 
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Melissa McCollum handed out to the Commissioners a resolution for the Commission's support for 
Form Based Code and stated she hoped the Planning and Zoning Commission would support. She 
stated she was going to be giving similar resolutions to the other Board and Commissions as well, and 
the Historic Landmark Commission had already passed a similar resolution. She stated these would be 
passed onto the City Council to show unanimous support among the Boards and Commissions for 
Form Based Code. 

Discussion commenced between the Commission and Staff. 

Kristi Koch asked a revision be made where the resolution listed the quantity and location of the 
requests which have come before the Commission; that staff instead use morel liberal verbiage, so as 
to not limit the interpretation for the need of this request. 

Debbie Moore made a motion to recommend approval of a Resolution of Support of Form Based Code 
by the Planning and Zoning Commission to be forwarded to City Council. Connie Schroeder seconded 
the motion and the motion carried unanimously. 

9. Director of Planning and Development report. 

Melissa McCollum addressed the Commission stating Yvonne Pritchard had been emailing the monthly 
report. She also informed the Commission about the Household Hazardous Waste cleanup that would 
be taking place, per the request of Christy Kosser. She went into detail about how the event would 
allow surrounding residents to dispose of hazardous waste, and some of the event day details. 

Lisa Patterson requested Commission Meeting Procedures be included on the next agenda. Richard 
Kindred agreed with the request. 

10. Adjourn. 

Christy Kosser made a motion to adjourn the meeting. Connie Schroeder seconded the motion and the 
. adjo a 7:20 p.m. 
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ORDINANCE NO. 2012-7 

AN ORDINANCE GRANTING A ZONING DISTRICT CHANGE FROM AOS, 
AGRICULTURE OPEN SPACE TO MF-2, MULTI-FAMILY DWELLING FOR 
+1- 11.20 ACRES WITHIN THE MOZEA ROUSSEAU SURVEY, A-56, LOCATED 
SOUTH OF CHILDERS DRIVE IN THE CITY LIMITS OF BASTROP, TEXAS; 
AND ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, DM Pecan Park Associates, LTD, Duke McDowell (hereinafter referred to 
as "Applicant') submitted a request for a zone change from ADS, Agriculture Open 
Space to Mf-2 Multi-Dwelling for +/- 11.20 acres within the Mozea Rousseau Survey, 
A-56, located south of Childers Drive in the city limits of Bastrop, Bastrop County, 
Texas, hereinafter referred to as "the Property"; and 

WHEREAS. A copy of the metes and bounds and a location map, is included as Exhibit 
A; and 

WHEREAS, the Property is currently zoned as ADS, Agriculture Open Space; and 

WHEREAS, pursuant to Section 10.4 of the City's Zoning Ordinance, notice of the 
rezoning request was given to all property owners located within two hundred feet of the 
Property, and the Planning and Zoning Commission of the City of Bastrop held a public 
hearing on the Applicant's rezoning request March 29, 2012; and 

WHEREAS, after notice and hearing, the Planning and Zoning Commission has 
recommended a MF-2, Multi-Dwelling zoning designation for the Property; and 

WHEREAS, pursuant to Section 10.4 of the City'S Zoning Ordinance, notice of rezoning 
request was given as required by the Ordinance, and the City Council of the City of 
Bastrop held a public hearing on the rezoning on April 10, 2012 to consider the 
Applicant's request to rezone the Property to CBD, Central Business District; and 

WHEREAS, after consideration of public input received at the hearing, the infonnation 
provided by the Applicant, and all other infonnation presented, City Council finds that it 
is in the public interest to approve the rezoning of the Property currently zoned as AOS, 
Agriculture Open Space to MF-2 Multi-Dwelling. 
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BASTROP THAT: 

Part 1: The Property, being more particularly described as +/- 11.20 acres within the 
Mozea Rousseau Survey, A-56, located south of Childers Drive in the city limits of 
Bastrop, Bastrop County, Texas, as shown on Exhibit "A", shall and is hereby rezoned 
from its prior designation AOS, Agriculture Open Space to MF-2, Multi-Family 
Dwelling. 

Part 2: This ordinance shall take effect upon passage and in accordance \v1th the laws 
of the State of Texas. 

READ and APPROVED on First Reading on the 10'" day of April 2012. 

READ and ADOPTED on the Second Reading on the 24th day of April 2012. 

APPROVED: ATTEST: 

~O~ Terry Orr 
Mayor 

~~~~ 
City Secretary 
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STATE OF TEXAS 
COUNTY OF BASTROP 

Exhibit A 

DESCRIPTION 

11.20 ACRES - PARCEL G 
MOZEA ROUSSEAU 
sURvEY, A·56 

DESCRIPTION OF A 11.20 ACRE TRACT OF LAND OUT OF THE MOZEA 
ROUSSEAU SURVEY, A·56, BASTROP COUNTY, TEXAS, AND BEING A 
PORTION OF A TRACT OF LAND CALLED TO BE 189.952 ACRES, CALLED 
TRACT A·1 , DESCRIBED IN A DEED TO OM PECAN PARK ASSOCIATES, LTD, 
OF RECORD IN VOLUME 1482, PAGE 70, OF THE OFFICIAL PUBLIC RECORDS 
OF BASTROP COUNTY, TEXAS, SAID 11.20 ACRES BEING MORE 
P ARTICULARL VDESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at an iron rod w~th cap marked "LCRA" found in the south line of Lot 1, 
Bloc·k '8, Beck, NH.P., & Prokop Subdivision, Section- One, a Subdivision of recotd in 
Cabinet 3, Page 18IB - 182A, of the Plat Record, of Bastrop County, Texas, at the 
nortlleast comer of 8 ~ct of land called to be 2.798 acres, conveyed to the· Lower 
Colotado River Authority:. in Volume 1314, Page 30, of the Official Public Records of 
Bastrop County. Texas. described in Volume" 1132, Page 490, of the Ofijcial Public 
Records ofBaS:trop County. Texas, said iron rod being a northwest cOrner of said -189.952 
acre tract; and the northwest comer of the:herein described tract; 

THENCE, with the north line of ~Ilid 189.952 acre tract, the following four (4) courses: 

1) N 86° 57' 03" E. 75.63 feet to a % inch iron rod found at the southeast comer of 
.said Lot 1, Block B, Be_ck. N.RP .. and Prokop Subdivision Secfion One, same 
beipB the southwest corner of Lot I, Resubdi-vision of LOT /, Bastrop We~'l ' 
Commercial, Section Two, a subdivision or record in Cabinet 3, Page 26-A, of the 
Plat Records otBastropC~unty, Texas; 

2) N 87° 53' 1'$" E, 1186,70 feet to 'S: Y: inch iron rod fOWld at the sOlitheast corner 
,of said Lot I, Resubdivisipn oILot}, Bastrop We:tl Commercial, same being-lhe 
southwest croner of a tract oftand called to be 0,948 acres, described in a deed to 
Jliyaenkat, LTD, of record in Volume 1915, Page 482, of the Official Public 
_Records of Bastrop C(H,tilty; Texasj 

3) N' 87° 48' 1 T' a, 322.86 feet to a Ya inch iron rod found at the southeast comer of 
said 0 .948 acre tract, same being the south\\-est corner of Childers Drive; 

4) N 87° 30' 46" E, 25.13 fed to a point in the south-line of said Childers Drive, for 
the northeast corner ofthehereln described tract; 

THENCE, S 00' 53' 43" E, across said 189.952 acre tract, 501.05 feet to a point in the 
northerly line of"a oile hundred foot (laO') wide ElecttiC Easement of record in Volume 
C, Page 417, of the Court MinuteS of Bastrop County, Texas, said p.oint being the 
sotrfu~ comer of the herein described traGt; 

Pagelof2 
11123·Parcel G 11.20 ac.docx 
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THENCE, N 78° 16' 53" W, across said 189.952 acre tract, -with the northerly line of said 
100 foot wide Electric Easement, 1647.3 1 feet to a point in. the east line of said Lower 
Colorado River Authority tract, for the southwest corner of the herein described tract; 

THENCE, N 02° 10' 23" W, \vith the east line of said Lower- Colorado River Authority 
tract. 105.26 feet to the POINT OF 13EGlJ\<'NINO containing 11.20 acres ofland within 
th~e metes and bounds. 

Description accompanied by sketch. 
Surveyed by: Staudt SWTeyiJ?g; Inc. 

P.O. Box 1273 
Dripping Springs, Texas 78620 
512·858·2236 

Page 2 of2 
11123~Parcel G 11.20 ac.docx 
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lOT 1 I lOT 1 I 0 § 
BLOCK A Resubdivision of Lot 1 ;f 

BASiop WEST BAsmop WEST COMMERCIAL 51 I; 
COMMERCfA,L I SectiOfl 2 -!XI ~~~ 

Section Three Cob, 3, Pg. 26-A Callt;d 0.948 Acre-;;- rn B~~ 
Cab. 3, Pg.- n(}-A PRBCT Jayaenkot. LTD ~ ?4 ti 

PRBCT Vol, 1915, Pg. 482, <: i!Q?,3 
OPRBCT rr1 t"<;:j" 

N B6'57'Ort E " N 87"53'15" E 11B6.70' N 87"4817 E !§~f:l 
~~~ ~ ~~ 

~ LeRA - ~ ) ~~ 
-"< ~ ? ... !of"/, ~ 0", PARCEL G N 87"30'4r E / III ~!'i1l 
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" 

L£G£ND 
• 1/2" IRON ROO FOUND-UNLESS NOTED 
® IRON ROO W/CAP SET 
to IRON ROD W/CAP FOUND 

MARKED PROPERTY CORNER-liNLESS NOTED 
o IRON PIPE FOUND-SIZE NOTED 
a TXDOT MONUMENT 

POC POINT OF COMMENCING 
POB POiNT OF BEGINNING 

STAUDT SURVEYING, INC. 
Thomas E. Staudt 

RPLS # 3984 
P.O. Box 1i73 

Dripping Sprirl9s, Texas 78620 
(512)858-2236 

Rev: 
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Parcel & Zoning Location Map Legend 

Rezone: AOS to MF-2 for 11.20 acres 
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CITY OF BASTROP                     AGENDA ITEM D-4 
 
 

STANDARDIZED AGENDA RECOMMENDATION FORM 
 
 

CITY COUNCIL     DATE SUBMITTED:  November 3, 2014 
       MEETING DATE:   November 12, 2014 
 
1.  Agenda Item:  Consideration, discussion and possible action regarding the possibility of 

granting a year-end rebate to Bastrop Power and Light customers.     
 
2.  Party Making Request:  Willie DeLaRosa, Mayor Pro-Tem 
 
3.  Nature of Request:  (Brief Overview) Attachments:  Yes ____ No  ______ 
 

4.  Policy Implication:  ___________________________________________________ 
 
5.  Budgeted:  ________Yes   _________No    N/A 
 Bid Amount:  ________________  Budgeted Amount:  _________________ 
 Under Budget:  _______________  Over Budget:  _____________________ 
       Amount Remaining:  ________________ 
 
6.  Alternate Option/Costs:  _____________________________________________________ 
 
7.  Routing:     NAME/TITLE                 INITIAL                DATE              CONCURRENCE 
 
8.  Staff Recommendation:  _________________________________________________ 
 
9.  Advisory Board:  _________Approved   _________Disapproved    ___________None 
 
10. Manager’s Recommendation:  ______Approved    ______Disapproved   __________None 
 
11. Action Taken:  ____________________________________________________________ 
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